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Mr. Bussey. The committee will come to order. At this point, I 
would like to yield to the gentleman from New York, Mr. Taber, the 
chairman of the full committee. 

Mr. Taser. Mrs. Hobby, I wonder if you could give us a little state- 
ment on this impacted school district appropriation picture insofar 
as school construction is concerned. 

Secretary Hoxpy. I will try. Do you mean with any particular 
reference 

Mr. Taser. With reference to the budget situation and with refer- 
ence to the situation presently existing in the Department as to claims 
that have been submitted and the processing of applications and their 
approval. I think first you might tell us what this picture is with ref- 
erence to the districts that have old claims where there was an authori- 
zation for $55 million included in the amended law passed last summer. 

Secretary Hoszsy. I will begin with my beginning in the Depart- 
ment, if I may. 

Mr. Taper. Yes. 

Secretary Hopsy. Last year two laws, one which concerned itself 
with school construction and another for maintenance and operation 
of schools in federally impacted areas, were amended. The school con- 
struction law, Public 815, provided for payment of entitlements. 
Under the amendment eligibility was substituted for entitlement. 


1 Temporarily assigned. 
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At the time this law was amended, there were same $98 million in old 
entitlements. The bill proposed by the Department did not include 
pare to old entitlements. The House Committee on Education and 

abor amended the bill and provided, as I recall, for $95 million of old 
entitlements. The Senate passed the bill, I believe, as it was intro- 
duced; in other words, without the provision for the payment of the 
old entitlements. The bill in conference provided for $55 million for 
payment of old entitlements. 

When we came to make our budget up this year, we did not include 
the $55 million that was authorized in Public Law 246. We submitted 
what our best estimate for high priority construction needs were under 
the new construction law. That is about where we stand as of now and, 
if I am incorrect in any of my figures, I would be delighted for Mr. 
Rockefeller, or Mr. Brownell, or Mr. Lillywhite to correct me. 

Mr. Taner. There was no budget estimate requested for anything 
except new construction. 

Secretary Hoppy. That is correct. 

Mr. Taser. And there was nothing requested with reference to the 
$55 million that was authorized to be paid out at not exceeding 70 
percent of the unpaid entitlement ? 

Secretary Hoppy. That is correct. 

Mr. Taner. And you have not to this date made any such request ? 

Secretary Hossy. We have made no request to the budget. 


SITUATION WITH RESPECT TO UNPAID ENTITLEMENTS 


Mr. Taser. What can you tell us about the situation with reference 
to those unpaid entitlements, as to how much there is of them and 
how long they have been hanging ? 

Secretary Honsy. Mr. Chairman, may I ask Mr. Lillywhite to tell 
you how long they have been in the shop, because I frankly do not 
know how long they have been in the shop. 

Mr. Littywnire. Mr. Taber, the last date on which applications 
under the old law could be submitted was June 30, 1952. The applica- 
tions that were on file as of the date, included federally connected chil- 
dren in the school districts as of that date. They were the ones that 
were tabulated and went into this total. They have been on file since 
then. The project to be constructed was on file by that date. 

Mr. Taser. But whether or not it has been constructed, you do not 
know? 

Mr. Littywutre. We have not followed up the applications. 

Mr. Taner. You do not know whether they have been constructed, 
or not; you do not know whether or not any final papers have been 
made out that would indicate they might be entitled to it? 

Mr. Littywurre. Well, under the law, they were entitled to that 
money. 

Mr. Tanen. Regardless of whether they had built the school? 

Mr. Littywuirr. Yes, sir. 

Mr. Taper. Do you mean that? 

Mr. Littywutrer. I mean under the law there was a formula pro- 
vision. Children in certain categories were counted and there was 
a rate per child and that was multiplied by the number of children, 
and that set up the entitlement. 
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Now in order to get the money, they were also required to submit a 
present application for construction of school facilities; or, if they 
rad already constructed them, for reimbursement for those they had 
already constructed. Now that is what we tabulated—the documents 
that were in to us by June 30 in accordance with the formula in the 
Jaw. 

What has happened to those projects since then, whether they have 
been constructed or not, we do not know. We have not followed 
them up. 

Mr. Taser. You do not know whether they are entitled to them as 
of this date, or not; is that correct ? 

Mr. Littywutre. The only thing I can say about that—— 

Mr. Taner. Is that they have made applications and that the appli- 
cations were on file prior to the 30th of June 1952. 

Mr. Littywuite. That is correct. 

Mr. Taner. Now that is all you know ? 

Mr. Lintywuirr. We know the applications were valid ; the number 
of children were verified. 

Mr. Taner. You mean you passed on the applications as of that date ? 

Mr. Littywnire. That is correct. It took us some time after June 
30 to complete the analysis and tabulations, but that was the last date 
for submittal. 

Mr. ‘Taser. You have had appropriated for that particular purpose 
how much money ? 

Mr. Littywuire. $341,500,000. 

Mr. Taper. And what do you mean by obligation of such a fund? 

Mr. Lattywuire. I think obligation in terms of the figures we keep 
in our section means notifying the school district that they have met 
all requirements and the funds have been reserved to construct the 
project. That is what we call obligations. You start to expend the 
money as they proceed with the drawing of the plans and letting of 
contracts. So that this statement which I discussed with you just 
before noon on the telephone shows a total amount of funds, $340,- 
842,000, have been obligated under the terms I just described. 

Mr. Taser. The school might not even be entitled to assistance now 
if the criteria in the new law was applied at this time? 

Mr. Lintywuire. That might Re be correct, if the criteria in the 
new law were applied. 

Mr. Taser. So that you really do not know what is the entitlement 
that these people might have to accrue to them; is that correct 

Mr. Littywuire. If you apply the provisions of the new law, we do 
not know. If you apply the provisions of the old law under which 
these entitlements were computed, they are as stated. 

Mr. Taser. Are there differences in the requirement setup in this 
new law ascompared with the old law ? 

Mr. Littywurrr. There are very substantial differences, sir. 

Mr. Taser. And they are the ones that relate to the only present 
sutborinntion there is for payment to the school districts under this new 
act 

Mr. Littywuire. Yes. I think that the main difference lies in the 
point you just mentioned and the one that the Secretary mentioned in 
the beginning, that Public Law 815 said a school district was entitled 
to the amount of money resulting from the number of children in each 
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category multiplied by the rate. The new law eliminated the entitle- 
ment concept and said a school district could get no more than the 
maximum payment. It further limited the counting of the children 
to those that were without standard school facilities. You could not 
just count the full number of federally connected children, but only 
those that were unhoused. 

Mr. Taner. Well how can you tell, without having all these things 
checked up, what the entitlement of these people might be / 

Mr. Littywutre. You mean under the old law. 

Mr. Taser. Yes; under that $55 million authorization. 

Mr. Littywutre. I think this would be the situation. Entitlement 
is already established. It has been established and they are simply 
carried forward. Now whether they have constructed that school or 
not is something else. You would have to check up on that, as to 
whether they have that school constructed. 

Mr. Taser. But you do not know whether they have, or not, do 

ou? 
. Mr. Littywurre. No; we do not know now. 

Mr. Taser. And what we would be operating on would be a kind 
of a pig in a poke without knowing what we were doing. That is 
right; is it not? 

Mr. Littywuire. Well, we know, sir, that the most of these school 
districts have applied, not the most of them under the new law; some 
have applied under the new law, under this growth of federally con- 
nected children and nonfederally connected children. 

Mr. Taper. Yes, but that would come out of the appropriation 
under the new authorization. 

Mr. Lintywurre. That is correct. 

Mr. Taser. Not under the old one. 

Mr. Littywnuire. That is correct. 

Mr. Taser. Now supposing the Federal installation had moved out 
or closed down, or reduced very substantially since the application 
was filed ; would they still be entitled to this full amount ? 

Mr. Lintywuire. Under the law as Congress passed it, they were 
entitled to it on June 30 and we added it up. I think I can say nothing 
else about entitlement. 

It may be some school district had, for example, 200 federally con- 
nected children on June 30 and now do not have those 200; or maybe 
the base has been closed out; but as the language was put in that 
law they were entitled to that much money and it on been so verified. 

Mr. Taser. And you do not check up to see whether the school has 
been constructed or is operating, or whether or not the base that 
created the impacted area has been closed down? 

Mr. Littywuire. If I might state, sir, we have had no further 
action under these old entitlements. 

Mr. Tam: Well, would you make those checks before you pay the 
money ? 

is: anewarsn. Well, sir, we would certainly make those checks 
before we pay the money. 

Mr. Taser. And you would not pay the money unless you found that 
the base was still operating and the school was built, or was still in con- 
templation ? 
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Mr. Littywutrr. Sir, I think that is a legal question that I could 
not answer. I do not know what the law is on that. 

Mr. Taper. Well, all right. You do not know what you would do; 
is that it? 

Mr. Littywuire. I do not know now, sir. 

Mr. Browne tt. I think the position I would take on that matter as 
a newcomer in the job would be, first, to check whether under the law 
there was no discretion. If under the law the statement is clear that 
if a district had those children there at that time it was entitled to the 
money providing it had been appropriated by Congress, then I pre- 
sume the Office of Education and the Department would have no dis- 
cretion in the matter. But if as the law is written they are entitled 
to it provided they have these children at this time and need the 
building, then obviously we would have to have a field check in our 
Department. 

So I think the answer as to what we would do would depend en- 
tirely on what action Congress took. 

Mr. Taser. Now how could you go ahead and make payments to the 
school districts without knowing anything about what the status of 
these things was as of this time? That is seomething that is beyond 
me. 

Mr. Littywuire. I think this comment might be made, sir. The 
law provides not only for allotment of funds to construct the project, 
but if the school district could not wait for this Federal allotment and 
constructed the project itself you could reimburse that school district. 

Mr. Taser. But you do not know whether or not that situation exists 
as to any of these applications ? 

Mr. Litrywuire. That is correct. 

Mr. Taner. And you would not feel that you should make a pay- 
ment without knowing those things? 

Mr. Brownett. I think the answer is clearly “No.” We feel what we 
ought to do is to have a field check on the matter and have a report on 
each one of these. 

Mr. Taser. How can we in Congress tell how much money could be 
legitimately paid out without having that check and without knowing 
what the picture is? 

Secretary Hopsy. Mr. Chairman, may I ask Mr. Saperstein, who 
is our legal counsel and who is familiar with this, to make a statement 
at this time in answer to your question ? 

Mr. Taper. Yes. 

Mr. Sarersrern. If I may try to clarify that situation, the $55 
million figure was put in in conference and at that time you were 
aware of the fact that if the provision which is now in there were 
put in there without more language, we would have difficulty in op- 
erating under it. There were a number of technical questions that 
were not resolved by the langauge of the law and one of them par- 
ticularly involves the fact that many of these communities would 
have gone ahead and built the project with respect to which they 
had filed an application and on which their entitlement was based; 
yet there was nothing in this language which would tell us how to 
resolve that. ‘There is no provision for refiling applications or any- 
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Mr. Taser. But there is authority in the Office of Education to 
find out whether or not the conditions existed that application set 
forth, before they make payment. 

Mr. Saperstein. As of the time of the approval of the application 
that was true. But these applications now have been filed, maybe, 
2 years ago and the determinations were made at that earlier time. 
And I think this is important, too, Mr. Taber—the fact that the old 
law did have this concept of entitlement in it—we used the proj- 
ect as a basis for making payment, but the law did say if the com- 
munity had a certain number of federally connected children as of 
June 380, 1952, or June 30, 1951, in the area, it was entitled to a cer- 
tain proportion of the cost of providing school facilities for those 
children. And if it did not need to build any more facilities for those 
children, it was still entitled to reimbursement for the building that 
was completed under the old law. 

What happened, of course, was that no one envisaged at the time 
that law was passed that we were going to have the expansion because 
of Korea. I mean it happened simultaneously with this situation. 
I mean the expansion that actually happened was much larger than 
was actually contemplaed and we did not have funds appropriated 
that were adequate to take care of all of those districts. 

The result was there was a provision put in the bill, sort of at the 
last minute, in the original Public Law 815, which provided if ap- 
propriations were not adequate to pay the entitlement in full, you set 
up priorities, and that is what we dia: we set up priorities. 

Mr. Taser. How did you set up priorities ¢ 

Mr. Sapersrern. On the basis of the need for facilities and the ex- 
tent to which the unhoused children were federally connected. That 
is the way we set priorities and we paid out funds on that basis. We 
did not pay in full the entitlement under the original Public Law 815. 

Now, when it came to proposing amendments to the law, we realized 
the concept of entitlement was not quite appropriate to the condition 
in which we were trying to reduce Federal expenditures and trying to 
pay money to communities that really needed facilities currently. So, 
the new law, Public 246, which amended the original law, is based not 
on the concept of entitlement, but on the concept of unhoused children 
and the need for facilities. And we put on a maximum, so even if a 
community needs facilities, it cannot get more than a certain portion 
of the cost of construction multiplied by the number of federally 
connected children. But there is no longer any concept of entitlement. 

I wanted to get that brief description in, so that we should not lose 
sight of what the difference is between the two laws. 

Now, on the $55 million, it was not something we recommended in 
our legislation last year; it was put in, of course, first by the House 
committee and then inserted again in conference and I would readily 
admit there was much to be desired technically, as Congressman Taber 
pointed out, on the problem we have to try to work out, which is not 
answered very clearly by the law, and it may be that some of these 
projects with respect to this entitlement have been built up, have 
already been constructed; but there is nothing in the statutory lan- 
guage which indicates which of them we are supposed to deny en- 
titlement because of that. 

Mr. Taser. You mean you would figure there would be an entitle- 
ment even if the school had not been constructed and the base had 
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moved away and there was no prospect of its ever being constructed ? 
You mean there would still be an entitlement there ¢ 

Mr. Saversrern. I am sorry; but I think the language would put 
us in a position where we might have to construe that. We might be 
able to get out of it, but I cannot guarantee it; because the language 
of the law does not leave us any alternative. 

Mr. Taner. It looks to me like a pretty loose job all the way through. 

Mr. Saperstein. I hope I have not confused you too much. 

Mr. Bussey. Mr. Lillywhite, I wonder if you would tell the com- 
mittee what the history of this has been in regard to any communica- 
tions (written, telegraph, personal, or telephone), between any in- 
dividual in your Department and anyone in one of the school districts, 
Members of Congress, or anyone else you might think of. 

The reason I ask the question is due to the fact that it seems a great 
many Members of Congress during the last week have received many 
communications from their districts to put this money into the supple- 
mental appropriation bill. 

Mr. Focarry. May I get that question again? I hope I did not 
misunderstand what you | said. 

Mr. Bussey. I was just wondering if Mr. Lillywhite could en- 
lighten the committee on anything that has transpired with anyone 
in his Department down there in regard to contacting anyone outside 
of his office to agitate, let me say, putting this money in the supple- 
mental appropriation bill. 

Mr. Focarry. Weil, I thought you said at first you wanted Mr. 
Lillywhite or someone in his office to tell you whether he had talked 
to some Members of Congress. That was what you said in the ques- 
tion. 

Mr. Taper. That is not what his question was. 

Mr. Focarry. Yes, it was. I listened to it and I know what I am 
talking about. Let him read the question. 

The Reporter (reading). Mr. Lillywhite, I wonder if you would 
tell the committee what the history of this has been in regard to any 
communications (written, telegraph, personal, or telephone) between 
any individual in your Department and anyone in one of the school 
districts, Members of Congress, or anyone else you might think of. 

Mr. Fogarty. That is enough; he said “Members of Congress.” 

I hope this committee nor any committee of Congress is going to 
ask any Government agency to submit to this Congress or to this com- 
mittee the conversations with Members of Congress, or requests for 
any information of any Government agency. 

Mr. Taser. You do not want to say “any Member of Congress.” 

Mr. Bussey. Let me put it this way and then I will consider scratch- 
ing it. 

Does the gentleman from Rhode Island |[Mr. Fogarty] take the 
position that the committee does not have a right to make inquiry of 
departments or agencies that may have been lobbying with certain 
Members of Congress for certain appropriations? 

Mr. Focarry. Oh, you frame your question now another way. I 
do take the stand I do not think it is any of your business, or the busi- 
ness of any committee of Congress, to question the motives of any 
Member of Congress when they call an individual in any Government 
department to get information. 
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Mr. Bussey. I have not said anything about Members of Congress 
calling individuals in any Government department. : 

Mr. Fogarty. But you intimate that when you want the witness to 
disclose to you what calls he has had from Members of Congress and 
what those calls were about. 

Mr. Bussey. My question was directed to any individual in his 
division contacting a Member of Congress or anyone in any school 
district, or anyone at all, by telephone, or in person, or by telegraph 
or letter. 

I take the position that it is certainly the right of any committee to 
try to ascertain, if possible, whether anyone in any Department of 
the Government has been lobbying for the passage of any legislation 
or appropriation. I think there is a specific law on the books regard- 
ing that; is there not, Mr. Taber ¢ 

Mr. Taper. I think that is right, on whether the Department ap- 
proached a Member of Congress, or anyone else for that purpose. 

(Discussion off the record.) 

Mr. Focarry. That is one thing I think every Member of Congress 
has a perfect right to do. 

Mr. Bussey. Agreed. 

Mr. Fogarry. I do not think it is your business or anybody else’s 
what they do. 

Mr. Buspry. Agreed. 

Mr. Focarry. Unless you get into this other thing. 

Mr. Bussey. Wait a minute. 

Mr. Fogarry. I can explain this. 

Mr. Bussey. I will tell you frankly why I am getting into it, be- 
cause I found out something similar to this last year, and there were 
two men fired out of the Office of Education because of their lobby- 
ing activities. 

r. Fogarty. I do not know anything about that, but I can for the 
record say I informed some of the school superintendents representin 
the federally ye ree communities I was going to offer this aan: 
ment on today. For some reason or another it was not taken up today. 
One of them is a superintendent of a school in my State of Rhode 
Island. He is in town today. I know he has contacted many other 
Members of Congress. I know his group has contacted many Mem- 
bers of Congress over the weekend, since Friday, when I served 
notice on the full Committee on Appropriations that I was to offer 
two amendments today. They have been contacting Members of 
Congress, I presume, since Friday, when I notified two of these Mem- 
bers I would take this action today. They are superintendents of 
schools in these districts that are federally impacted. 

I think if we are going to have a full hearing on this particular 
bill we ought to hear from these people who are presented with this 
problem in the States. 

Mr. Bussey. I have no quarrel with that point of view. I do not 
see where that has any connection whatsoever with any question I 
directed to Mr. Lillywhite. 

Mr. Foearry. That is for your own information, because that is 
what I did. I took it upon my shoulders to let this group know 
what I was doing. 
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Mr. Bussey. I have no quarrel with that. I did not have in mind 
any activities of the gentleman from Rhode Island when I asked the 
question of Mr. Lillywhite. 

Mr. Focarry. I do not care about my activities. There they are. 
I have informed them I was going to offer these amendments this 
afternoon. They are in town today, I presume; or they were yester- 
day afternoon, because I talked to three or four of them. 

Mr. Bussey. I would like to restate my original question now to 
Mr. Lillywhite: Does he know of anyone in his Department who, on 
his own initiative, contacted anyone at any time since we marked up 
this bill on March 12 in regard to supporting this amendment or this 
appropriation in a supplemental bill ¢ 

Mr. Littywuire. Mr. Busbey, I speak with certainty that no one 
in our office has, on his own volition, contacted any Member of Con- 
gress or any school superintendent urging that they support or urge 
anvone else to support this appropriation. 

I did not know when you marked up the bill. I did not know any- 
thing about it. The instructions are—and I think the instructions 
from the Secretary’s office on down are—that we will provide factual 
information when requested. When there is a policy question which 
arises it should be referred further up. If there is a question on legis- 
lation which arises we would refer it to the proper group in the agency 
which handles the legislation. 

I think this ought to be said further: There are 20 to 30 letters 
every day on these 2 programs. There are possibly that many tele- 
phone calls from Congressmen and Senators every day. 

Mr. Bussey. That I am not interested in. 

Mr. Littywutre (reading) : 

When is this project to be completed? 

When can I get my additional allotment? 


Is there enough money to pay 100 percent of the entitlement this year? We 
are setting up our budget as of now. We have to have it approved. 


There are letters from PTA’s. 


Is there any intention of putting in a supplemental appropriation for con- 
struction some time this year? 

They come through constantly all the time. We have ben very care- 
ful of the kinds of replies that we give to those letters, because there 
are hundreds of them. 

I have talked with 20 or 30 Congressmen over the last 2 or 3 days. 
Some of them have raised the question of their own volition. 

What is this all about? 

What schools are there in my district that have unpaid entitlements? 

I have tried to give factual information, and have restricted my 
answers to that. Everybody in our office is ordered to restrict answers 
to providing factual information. 

r. Bussey. Thank you, Mr. Lillywhite. That is exactly what I 
wanted in answer to my question. I sincerely trust that any inquiry 
you have received from a Member of Congress you have given prompt 
service on, because I would be the first one to object to your not giving 
them prompt service; and I certainly would not criticize you or any- 
one else for rendering that service. 

Mr. Liuwywuire. Mr. Busbey, as an illustration, a member of the 
staff of your Appropirations Committee called me at 11:30 today and 
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asked for some information on obligations by months under this new 
program. My instructions are now that requests on budget informa- 
tion go to the budget officer, and that request is still unanswered 
because I could not get in touch with the budget officer to clear it with 
him. 

Mr. Bussey. One thing I am a little concerned about in taking up 
this $55 million and the $58 million at this particular time is this, 
and maybe you can throw a little light on the subject and clear up 
my thinking: What real harm would be done if this were considered 
in the fiscal 1955 appropriation bill / 

I am thinking of the short period of time between now and when 
the bill will finally pass Congress, trying to see what harm there is. 
If there is some harm that is going to be done that will have a material 
effect, we ought to know it. If there is not a great deal of harm, that 
is another thing. 

Mr. Browne. That is a question that I raised myself. I can tell 
you the information that I have. I understand this law expires on 
June 30. Therefore, if we were to have this amendment, as I under- 
stand it, it would have to be a supplemental to the 1954 budget. 

In other words, my understanding of the situation is that the law 
expiring on June 30, we would have to have action taken in connection 
with the 1954 suplemental budget. Am I correct on that? 

Mr. Rockereiter. That is just for this $55 million, 

Mr. Browne tt. For this $55 million. 

Mr. Bussey. How about the $58 million ? 

Mr. Browne. It is our intention to have that considered in con- 
nection with the 1955 appropriation. 

Mr. Bussey. Which would be available, assuming that the law is 
passed June 30, starting the next fiscal year ? 

Mr. Brownetu. That is my understanding, sir. 

You asked what harm there would be. It would delay construction 
of buildings whenever you put off the appropriation. The people in 
the field know better than we do how much the delay in starting build- 
ings affects their particular projects. 

Mr. Busrry. I understood Mr. Lillywhite to say they could go ahead 
and build their buildings and justify their entitlement even after the 
building is built. 

Mr. Browne Ly. That is in connection with the $55 million, but not 
in connection with the $58 million. 

Mr. Littywutre. That is correct, sir. There is no reimbursement 
in the amended law. 

Mr. Bussey. Mr. Budge? 

Mr. Bunce. Mr. Lillywhite, I understood you to say that when this 
program was closed out on the 30th of June, 1952, you had some $98 
million of unpaid entitlements; is that correct ? 

Mr. Littywarrr. That is correct. I think it should be said that 
that was the last date on which applications could be submitted. It 
took us some time after that before these figures were all firm. We 
oo had money to allot for a good part of the fall of 1952 and into 
1953. 

Mr. Buper. In any event, the total sum of the entitlements 
amounted to $98 million. 

Mr. Lanrywuire. That were not paid with the money that was 
appropriated ; that could not be paid; that is correct. 
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Mr. Buper. Just to clear up my thinking on this, if $55 million 
were appropriated you would still need an additional $43 million, 
would you not 4 

Mr. Littywuire. I think it was explained, Congressman Budge, 
when the House passed the amended Public Law 815, that the lan- 
guage provided for payment of all the entitlements. When the Senate 
passed the law there was no payment of the old entitlement. In con- 
terence they agreed on paying not to exceed 70 percent of the entitle- 
ment to any school district and in total not more than $55 million. 

I could go through the process, I believe, if you wished it, as to why 
or how they arrived at the $55 million, because I sat in the conference 
committee when the agreement was reached. I do not know whether 
you want that or not. 

Mr. Buner. The 70-percent figure may be the answer to it, but what 
I am getting at is this: W hether there would then be any unpaid 
entitlement, if this $55 million were appropriated. 

Mr. Luywuire. There would still be the difference between $98 
million due and the $55 million to be paid. ‘The law says $55 million is 
the full amount vou can appropriate for that purpose, the way it was 
passed. There would still be this difference. 

Mr. Buper. As I understood the explanation given by counsel a few 
minutes ago, you set up a priority system to take care of the situations 
which were the worst in regard to whether the pupils were housed or 
not housed. Were those applications paid on the basis of 100 percent, 
or something less than that? 

Mr. Littywnire. Well, on the priority, sir, the law simply says 
this: That when there is not enough money appropriated to meet all 
the requests on file the money that is available shall be allotted to 
school districts with the greatest relative urgency of need. 

Mr. Buper. They then receive 100 percent of whatever they are 
entitled to? 

Mr. Littywuire. No. What they receive is the amount for the first 
construction project that they had on file. If a school district divided 
the entitlement it had among three projects, you paid the first project, 
what it took to build that, “and then calculated how many children 
that project housed. Suppose that housed 300. Then you deduct 
300 from the number of federally connected children and deduct 300 
from the unhoused children. The resulting figure constitutes a new 
priority, and that will be then their priority position for their second 
project. 

So that the net result was that out of the 940 eligible districts under 
the old law approximately 500 got all of their entitlement, a little over 
200 got part of their entitlement, and about 200 school districts got 
nothing. That was the net result of that priority system. 

Mr. Bupeér. In any event, however, those which you concluded to 
be most. urgently in need were the ones who were taken care of / 

Mr. Linnywuire. That is correct. I think this ought to be said, 
also: We decided by administrative determination under that 
priority of need that we would not allot any more than enough 
funds to house 90 percent of the school children in any district that, 
were without standard school facilities, so we administratively 
limited allotments all along the line to that amount. 

Now, the money that was appropriated under the old law per- 
mitted all the school districts that were eligible to have allotments 
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up to the point of housing 90 percent of their unhoused school chil- 
dren. The money appropriated for the old law completed that job 
under that administrative ruling which we set up. 

Mr. Buper. Of course, that was the purpose of Public Law 815, 
to take care of the impacted areas where they did not have proper 
housing for the children. 

But as I understood you a few minutes ago, so far as this $55 
million is concerned, you cannot now make that determination, 
whether they actually are without school housing or are not without 
housing ¢ 

Mr. Littywnire. I think I deferred at that point to what the legal 
situation would be. As Mr. Saperstein explained, it was not entirely 
clear as to what you would do. 

Mr. Bunce. You perhaps misunderstood. At the time you were 
administering Public Law 815 you had a priority system which took 
care of the school districts where the children were not housed. 

Mr. Littywuire. That is right. 

Mr. Bunce. As to the school districts which would be covered by 
this $55 million appropriation, you do not now have information as 
to whether or not those school districts actually need housing, do you? 

Mr. Liattywuire. That is correct. We have no further informa- 
tion, unless one of those school districts that had unpaid entitlements 
also submitted an application under the amended law. We would 
know then, but only in that event. 

Mr. Buper. Yes. 

Mr. Littywuirr. We have made no follow-up on the unpaid 
entitlements. 

Mr. Buper. In other words, you cannot make the same determina- 
tion as to this $55 million appropriation that you made for all the 
entitlements which were paid, to the extent of $341.5 million? 

Mr. Littywuire. As of the present time we cannot. I do not know 
whether that language would require that we prorate the $55 million 
or whether we again proceed on your urgency-of-need basis and do it 
on a priority basis. 

Mr. Buper. What it amounts to in substance is this: So far as this 
particular appropriation of $55 million is concerned you do not know 
whether that money is actually needed for the housing of school 
children or whether it is not? 

Mr. Littywuite. I think that is correct. 

Mr. Bussey. Will the gentleman yield? 

Mr. Buper. Yes, sir. 

Mr. Bussey. Mr. Lillywhite, has there not been some money paid out 
in title III of the new act, Public Law 246, that could rightfully be 
charged up against this so-called $55 million for old entitlements? 

Mr. Littywuire. I think that the latter part of the statement is 
not correct, Mr. Busbey. The old entitlements were established be- 
cause of increases in federally connected children occurring up to 
June 30, 1952. The amended Bis permitted school districts to count 


increases in federally connected children from June 30, 1952, to June 
30, 1954, so that anything that has been paid out under the new law 
was for housing school children that came into the district after the 
ending date of the old law. It would not have duplicated the children 
on which entitlement was established, which went into this $55 million. 
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It may well be that money paid out under the new law has housed 
all of the children in a school district that has some money coming 
under the old entitlements. That may be true. We do not have that 
information. 

Mr. Bussey. How much does that amount to in dollars that have 
been paid out? 

Mr. Littywurrte. Well, the obligations to date—that is, the amount 
of funds we have reserved under title [1 I—are $34 million. 

Mr. Saverstern. Could I interject something, Mr. Chairman? 

Mr. Bussey. Is my thinking correct on this: The 33 or 34 million 
dollars would be in addition to this $55 million, if it were allowed at 
this time, to get at the true amount ? 

Mr. Littywuire. I do not believe I understood that question, sir. 

Mr. Bussey. This money has been paid out for new construction ; 
the $34 million ? 

Mr. Littywuire. That is correct; for a different group of children. 

Mr. Bussey. Then it would apply against this other amount ? 

Mr. Littywuirr. No, it is for a different group of children, Con- 
gressman. 

Mr. Bussey. The amount of $58 million that has been discussed. 

Secretary Hogssy. Mr. Congressman, may I ask Mr. Saperstein to 
comment on that, because it is such a confused question ? 

Mr. Bussey. Yes. I will admit it is confusing. I would like to get 
it straightened out. 

Mr. Saperstern. It is very confusing, Mr. Busbey. I think perhaps 
what we could say, if we reversed your question, 1s that some of the 
$34 million that was paid out might have been paid to communities 
which would not get that much money had this $55 million been paid 
beforehand. In other words, if the $55 million had been appropriated 
before and we had given the funds out to pay the old entitlements 
those funds would have been used to build buildings, which would have 
reduced the need of those communities for any further funds. Conse- 
quently, some of that $34 million might not have been paid. We do 
not know. That would require a factual investigation. 

Mr. Bussey. That is what I was trying to get straightened out. 

Mr. SarersteIn. The reverse is not true. Because we pay the $34 
million does not mean that the community would not get some of this 
$55 million, even though it has no need for it. That is the part that 
we do not know. 

Mr. Taser. You mean that this thing is so confused that entitle- 
ment and regulations and actual disbursements by the district make 
no difference? Is it that bad? 

Mr. Saverste1n. Mr. Taber, if I may repeat or refer to what I have 
said before, the original law was passed on entitlement of a district 
as of June 30, 1952. It may have been entitled at that time, but the 
need for the facilities may no longer exist. We do not know. That 
is why that possibility can arise. 

Mr. Taser. The whole thing is clear up in the air. 

Mr. Saperstern. Well 


Mr. Taper. That is the idea. 

Mr. Bussey. I will yield to Mr. Budge. 

Mr. Buper. Mr. Saperstein, is there actually any doubt in your 
mind but what you would have to pay these sums, whether the school 
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districts had built any buildings or whether they needed any build- 
ings or not? , 

Mr. Saverstern. I think so. I think we might have to go into that 
a little more than this off-the-cuff opinion. My opinion off the cuff, 
if you do not mind—I would rather not hold the Department to 1t— 
from what I know of the legislative history and the language in there 
is that I am afraid we would have a tough time trying to avoid the 
payment of those sums if Congress appropriated them, even though 
that might conceivably be the case. Although in these times it is 
hard to conceive of it, there might conceivably be a community in- 
volved that needs no buildings at all. You know what the situation is 
over the country today, so it is hard to conceive that there would be 
such a community, but there might be. 

Mr. Buper. I was just reading from section 2 ef Public Law 246, 
wherein it is said: 

For the purposes of the preceding sentence the term “unpaid entitlement” 
means the amount which the Commissioner would be authorized to pay to a 
local educational agency from funds appropriated before July 1, 1958, to carry 
out this title if such funds were sufficient to make such payment. 

That is pretty clear that the Office of Education would be required 
to pay whether the need existed or whether the buildings had been 
constructed or not; is it not 4 

Mr. Saperstein. I want to say, sir, that that is the way it looks to 
me. I have not had time to go back over the committee reports and 
see whether there is any way of getting out of it. I do not think there 
is. I think we would have to make the payment. 

In other words, I am agreeing with you, but without studying the 
case a bit more than just what went on in the last hour or two I do not 
want to be too specific. 

Mr. Fernanpez. Make payments for what? Are there buildings 
constructed 

Mr. Sarerstern. The payments, sir, under Public Law 815 as orig- 
inally passed were based on the number of federally connected chil- 
dren in the school district on a certain date. 

Mr. Fernanpez. It was for construction, was it not? 

Mr. Sapersrern. Yes. At that time they needed the facilities. 
But we are talking about it now 2 or 3 years hence, sir. 

Mr. Frernanpez. If the facilities are not now needed and there was 
no construction, the purpose of the law is gone. I do not know how 
you could be required to pay. 

Mr. Litrywurrer. Mr. Fernandez, might I say this: There was a 
construction project on file for every dollar of this $95 million. If 
the district had built the building that it submitted to us with its own 
funds I presume it would be entitled to reimbursement under the law. 

Mr. Fernanpez. That is a different thing. That is why I asked 
“payment for what?” If it is a payment for a building already con- 
structed that is a different proposition. 

Mr. Buper. May I say to the gentleman from New Mexico, under 
this particular appropriation they would be required to pay even 
though the school district had not constructed any building and even 
though the school district did not now have any need to construct any 
school building. 

Mr. Fernanpez. That is not included in what Mr. Lillywhite just 
mentioned. 
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Mr. Buper. Is that correct, Mr. Lillywhite? 

Mr. Littywuire. That is correct. It is hard to imagine any place 
in the country which is federally affected that does not have a present 
need for school facilities. There may be a few cases where the base 
has been closed, but it is very difficult for me to conceive, after listen- 
ing to this story all day, every day, that there are any places where 
they do not need school buildings. But it is theoretically possible. 

Mr. Rockrereiier. There is a third possibility, which is that they 
went ahead and built the building and got the money from the Gov- 
ernment under title ITI of the new act. 

Mr. Bunce. In addition, they would be paid a second time under this 
appropriation; is that correct, Mr. Rockefeller ? 

Mr. RocxeretLer. That is what understand. 

Mr. Sarersrern. That is what I was trying to tell you before. I 
think that is the way it would be interpreted. We would like to have 
a little more time to study before you hang us on the basis of that 
opinion, 

Mr. Fernanvez. I do not think any court in the land would put 
that construction on this kind of a statute, if this were a matter to go 
to the courts. 

Mr. Lintywurre. Mr. Budge, [ think this ought to be said in expla- 
nation: They needed buildings under the old law before June 30, 
1952, and had federally connected children to go into those buildings. 
They did not get the money and they did not build the buildings. 
Then the amended law came along, and said, 

You can get paid only for additional children that come in after that applica- 

tion was filed. 
From June 30, 1952, to June 30, 1954. They got paid under the new 
law to build the building on for the new children. There were still 
an additional number of children in the district, or they would not 
have gotten any entitlement under the amended law. So there is very 
little duplication. 

It may be that the building they submitted under the old law was 
their first priority, and the one they had to build under the new law, 
but there were still additional children, up to 10 percent non-Federal 
and 5 percent of their enrollment of Federal children, before they 
would ever get an entitlement under the new law. So they would have 
had to have a 15 percent increase in school enrollment after they estab- 
lished this old entitlement under the old law before they could get 
eligible under the new one. 

Mr. Buper. Mr. Lillywhite, this is what disturbs me. The purpose 
of Public Law 815 and Public Law 246 is to house all the children in 
the school districts where there is not housing as a result of Federal 
activity; but you cannot apply that same test to the $55 million to 
which we are here referring, can you ? 

Mr. Littywuire. Well, it is on a different basis, sir; that is correct. 

Mr. Bupér. You cannot apply the same standards you apply under 
the present law ; can you? 

Mr. Littywiirr. Oh, not under the present law by any means. The 
present law is different from the old law; very different. 

Mr. Buper. You cannot even apply the purpose. As the gentleman 
from New Mexico stated a moment ago, you cannot even apply the 
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purpose of Public Law 815 for the payments to be made from this $55 
million suggested appropriation, can you? That is, you cannot say: 
This $55 million is necessary because there are unhoused children as a result 
of Federal activity. 
Mr. Linnywuire. No. IT think you would have to say this: 


There are either unhoused children in the district remaining from that entitle- 
ment; or, because they did not get the allotment under the old law they have 
built the building to house those children in with their own funds, and under 
the law they have a reimbursement coming because they did not get the Federal 
money. 

I think if you added that that would be the situation. 

Mr. Buper. That is all, Mr. Chairman. 

Mr. Bussey. After the discussion I must admit that I am now 
thoroughly confused, and I am of the opinion that at the present time, 
at least, I do not see how anyone could make an exact determination 
whether $55 million or $45 million or $35 million or $75 million is the 
correct figure that should be used in getting at this problem. The 
same thing is true for the $58 million. 

I think probably that this will need some study and some new fig- 
ures will aes to be brought up to date. I would like to ask Mr. 
Lillywhite in his opinion how long it would take to give us the exact 
picture and a true picture of the present situation. It will take some 
little time, I realize, to compile these figures; but how long, in your 
estimation, would it be ? 

Mr. Lintywnire. On both the $55 million and the $58 million, sir? 

Mr. Bussey. Yes, sir. 

Mr. Littywuire. That would be awfully difficult to answer, Mr. 
Busbey. We would have to have field representatives go into the 
school districts and find out what the situation is in each of these 
school districts. I think it would also depend on what we are trying 
to find out. 

If under the $55 million we allotted only to school districts that 
have unhoused children, that would be one thing to find out. That 
would not take too long. If we have to just allot it on another basis 
that is something else. 

Mr. Browneit. May I make a comment there? 

Mr. Bussey. Yes, Doctor. 

Mr. Browne. It seems to me that the point Mr. Lillywhite makes 
is a quite important one from the standpoint of the office. If what this 
committee wants is to know what these districts were entitled to ac- 
cording to the law as it stood, saying they were entitled to this if they 
had these children at this particular time, then it is a matter of re- 
checking the applications to be sure that our $55 million estimate is 
correct. 

If the purpose of the committee is to find out new information, as 
was indicated earlier, as to whether or not an application that was 
made in 1952, which indicated, we will say, 200 unhoused children 
due to a defense plant, has changed and if that defense plant has 
moved out and those 200 children have moved out, that would call 
for a field investigation of each one of these two-hundred-some appli- 
‘ations, so that the time involved would be a matter of getting a field 
investigation for each of the 200 to find out. 
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Mr. Buper. Doctor, why would you have to find that out, when 
your Solicitor says under Public Law 246 you have to pay the money 
whether the need is there or not? 

Mr. Brownett. That is the point I was trying to make. If we 
are simply to give an answer on the basis of the way the law reads, 
as we interpret it, all we would have to do is to check and verify our 
figure of $55 million to see if it is correct according to the law. 

If the committee wanted to find out whether or not there has been 
a change in the situation, in determining what action it wanted to 
take, that would call for the field study. 

Mr. Bussey. Very frankly, the reason for this meeting, as I men- 
tioned awhile ago, is the fact that many Members of Congress have 
been besieged on account of the two amendments that were supposedly 
going to be offered by the gentleman from Rhode Island, Mr. Fogarty, 
for $55 million for old entitlements and S58 million for new construe- 
tion. If the facts warrant it and we could justify it we would cer- 
tainly want to consider it, but we want the facts, that is all, so that 
we know we are on sound ground when we go forward. If we cannot 
get the facts to justify it now then I go back to my old question: It 
may be better to take a few weeks here and be sure we are on safe 
ground and we know what is the right figure. 

Mr. Fogarty, you have been waiting very patiently for a long time. 

Mr. Foearry. Yes, I have. I have not found out officially yet why 
we called this meeting. 

Mr. Taner. If you have not, it is too bad. I do not know how any- 
body could tell you more plainly. 

Mr. Fogarry. I do not know what happened this afternoon. I 
thought that it was very plain that I expressed myself before the full 
committee Friday that I was going to offer two amendments today 
when the bill was on the floor. I did expect to offer them, and I found 
out that this supplemental bill was taken off the agenda and a meeting 
was called for 2 o’clock this afternoon. 

Mr. Taner. We are here. 

Mr. Foearry. I know everybody but these three men that came in 
toward the end. Are they in the Department of Education / 

Mr. Taser. They are from the Bureau of the Budget. 

Mr. Fogarry. Are they going to testify ? 

Mr. Taner. I do not know; they may. 

Mr. Fogarry. Are you going to ask them, or will it be the right of 
anyone to question them ¢ 

Mr. Taper. I expect that it will be the right of anyone. I would 
not object. 

Mr. Fogarry, In 1950, I think it was, this law was passed in Sep- 
tember. I think we were meeting in the caucus room in the New House 
Office Building. I remember when the bill passed it also called for 
aun appropriation at the same time of $25 million. And as a mem- 
ber of this subcommittee at that time I opposed the bill and the appro- 
priation in September of 1950, but much to my surprise, there were 
very few people in the Congress that supported me, and on a standing 
vote I think we had about eight. I am sure that you were 1 of the 8, 
Mr. Taber, and Mr. Cannon—and Mr. Busbey, if you were there. 

Mr. Bussey. I am certainly glad that the gentleman from Rhode 
Island has joined my company. I have felt so lonely at times opposing 


things. 
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Mr. Focarry. Do not put words in my mouth. I have found errors 
in my ways and I have changed, but in 1951 I again opposed an in- 
crease in funds under these two bills and we were overwhelmingly 
defeated again on the floor of the House. 

Then I think it was a year ago January or February we had a sup- 
plementary bill in 1953, and we added $20 million, I think, to the sup- 
— and that carried on a standing vote, announced in the House, 
vy 270 or 280 to 18. That was under the last standing vote we had 
in the House to add $20 million to a supplemental bill for Public 
Law 815. 

And when we passed the regular appropriation bill last year, last 
May, we added again the $6 million, and that was carried by a sub- 
stantial vote in the Committee of the Whole. We added to what the 
committee had allowed, $60 million, and raised it to $66,500,000, I 
believe. 

So after 2 years of, I thought, holding this appropriation bill 
down, I found that I was wrong; that these needs existed in the 
country and the Congress over 4 or 5 years by overwhelming ma- 
jorities approved the legislation in these appropriations over the ob- 
jections of the Appropriations Committee. 

Mr. Bussey. Will the gentleman yield? 

Mr. Foearry. I will in just a minute. 

Now, I said on the floor of the House last year when we had this ap- 
propriation bill up that I would offer an amendment to the next sup- 
plemental appropriation bill that came after May for this money 
under the old law 815, section 2. Unfortunately, I was not here 
after that until the Congress adjourned, and while I was not here, on 
June or July, the extension of this act. was reported to the House by 
the Rules Committee. A rule was granted, and I found that Mr. 
Brown of Ohio, who handled the time in the Rules Committee, en- 
dorsed the extension, and it called for $95 million—an authorization 
of $95 million instead of $55 million, what we are talking about today. 

Mr. Brown of Ohio endorsed this extension of this act, along with 
the $95 million that was authorized to be paid under the old law 815, 
and he said, “It had the unanimous vote of the Committee on Educa- 
tion and Labor, and it was reported by the Committee on Rules by an 
unanimous vote.” 

And reading through the debate of last July 8 I find that everyone 
was patting everybody on the back for bringing out this legislation. 
It was unanimous. It was something that was needed and nobody 
found fault with it. 

The only thing I can see in all the debate is that some Member of 
Congress offered an amendment to increase the $95 million to $173 
million, and that was defeated. However, the bill passed as it was 
at that time. 

Now, Mr. McConnell, the chairman of the House Education 
and Labor Committee said, “Congress has demonstrated by an over- 
whelming majority the recognition of a Federal obligation to those 
local areas financially affected by the acquisition of property and the 
influx of thousands of additional schoolchildren. The committee 
unanimously believes that a moral obligation exists in that respect and 
therefore authorizes a total of $95 million to take care of previous 
obligations.” 
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Then he tells about the new formula, and he says, “The law has been 
tightened up.” 

Everywhere I look in the debate, everyone is for the extension of 
this bill and to take care of these obligations and commitments that 
the Federal Government made to these local school districts under the 
old law. Ido not think the confusion exists that there is an apparent 
effort to make exist today. 

Mr. Bussey. Will the gentleman yield? 

Mr. Forcarty. Yes. 

Mr. Bussey. Would you not agree that the amounts that you re- 
ferred to of $20 million and $6 million being added to the bill were in 
effect cuts that were recommended by the committee, and in effect 
they were restorations of cuts? 

Mr. Foearry. That is right. 

Mr. Bussey. We have nothing before the committee to cut here. 

Mr. Fogarty. That is right. 

Mr. Bussey. Or any amendment to restore any cuts. 

Mr. Fogarry. That is right. That does not make any difference to 
the Congress. They have a right to offer any motion they want re- 
gardless of whether the Bureau of the Budget has made a study of it 
or not. 

Mr. Bussey. I agree with that, and that is the reason I have said 
many times that we have an Appropriations Committee to look over 
the appropriations and see that the money authorized by the Congress 
is needed for the purpose for which it is authorized. 

Mr. Focarry. The thing that bothers me—and I have said this 
before to members of these Government agencies that have appeared 
before us—is that I think that the agencies should take into considera- 
tion the will of Congress. When Congress overwhelmingly votes 
for these appropriations, or these programs, I think that when pre- 
senting their budgets, or making up their budgets, they should take 
that into consideration—what is the will of Congress in this particular 
program, 

Now. I think that the will of the Congress has been expressed so 
many times and by such large majorities that I am surprised to find, 
or I was surprised to find 3 or 4 weeks ago in questioning some of the 
people from the Department of Education, that nothing has been done 
to meet the obligations of the Federal Government to these federally 
impacted areas as far as the $95 million of unmet appropriations 
were concerned. 

So I decided that one of the best ways to bring this to a head and do 
something about it was to offer an amendment on the floor when the 
supplemental bill came up. 

I am in the process of doing that now, and will do so when the bill 
comes before the House. 

Now, Mrs. Hobby, the President, I think, in his state of the Union 
message, endorsed the extension of this bill, did he not ? 

Secretary Horsy. In the first state of the Union message. 

Mr. Fogarty. The Congress was following out one of the recom. 
mendations in his first state of the Union message. 

Secretary Hopey. Yes. 

Mr. Fogarry. Now, I am talking about the extension of the act 
that passed last July 8. 
Secretary Hospy. Yes. 
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Mr. Fosarry. Now. you say that you did not make any recom- 
mendation to the legislative coramittee as to the $95 million. Is that 
what you said‘ 

Mr. Sareesrers. Our legislative proposal did not include any 
authorization to pay old entitlements. 

Mr. Browns. May I speak to that a 

Mr. Focarry. This is something that happened before you came in, 
I believe. 

Mr. Beownxen. The legislative program for that came about the 
time I came in. 

Mr. Focarry. When did you come in? 

Mr. Browxect. In November—November 16. 

Mr. Fooarry. This passed the House on July 5. This is the legis- 
lation. You are thinking of the appropriation. 

Mr. Rockeretter. When you are talking about $95 million, do you 
mean the old entitlements! 

Mr. Focarry. Yes. I am talking about the extension of the act. 
I did not say anything about appropriations, as I remember. He 
must have known how much we had spent over the past 3 or 4 years, 
and knew that the extension of the act was going to cost millions of 
dollars. 

Mr. Rockxerenter. I just wanted to be sure. 

Mr. Focarry. Why was not some recommendation made to the 
legislative committee authorizing a certain sum of money to meet the 
past entitlements—to the legislative committee last spring a year 
ago, or Whenever they were meeting ¢ 

Secretary Horey. The legislative committee on the supplemental ? 

Mr. Focarry. On the extension of H. R. 815 and 874. 

Secretary Hosny. Mr. Fogarty, there is such a wide area of unmet 
need, and without attempting to be critical of any law that had been 
passed, or was in force or effect, when we considered the renewal of 
these laws it seemed to us that the laws were loosely constructed. We 
did try to tighten the laws. 

You read the language that Mr. McConnell used. 

You realize that under the appropriations which you mentioned— 
and I think Mr. Lillywhite can bear me out—in the discussions when 
we talked about how the greatest number of children could be served 
in the proposals, we decided to try to meet some of the unmet need 
that had no solution and that that would be the best utilization of the 
money, That is why we did not ask in that bill for money to meet 
the old entitlements. That is basically one of the reasons why we 
changed the bill from entitlements, which we thought was misleading, 
to eligibility. 

Mr. Focarry. Do you say to this committee they were wrong when 
they enacted the original legislation in 1950; that these formulas 
were concocted to show that these communities would get so much 
money if they met these needs? 

Secretary Hospy. I do not want you to put words in my mouth. 

Mr. Focarry. Iam not. I think that you should tell this commit- 
tee—and not be too general about it, either. I want to be decent with 
you, but I think that you should answer the question. 

Secretary Hopry. [ have answered the question. 

Mr. Focarry. Did you make any recommendations for these en- 
titlements under section 2¢ 
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Secretary I did not. 

Mr. Focarry. Did you make any for or against ? 

Secretary Against. 

Mr. Focarry. You did. Does your testimony show that before the 
committee ¢ 

Secretary Honsy. I am not sure. It has been a year since I have 
read it, but the bill as we proposed it did not include money for the 
old entitlements. 

Mr. Foe6arry. But the committee then, over your objections, came 
out and authorized $95 million ¢ 

Secretary Hossy. The committee did over the bill that we proposed. 

Mr. Foearry. And then by a unanimous vote in the Congress they 
authorized $95 million ? 

Secretary Hospy. I believe that is right. 

Mr. Focarry. Even though you were opposed to that authorization ? 

Secretary Hospy. | believe that is correct. 

Mr. Fogarty. So it does not make any difference to you whether 
Congress. by unanimous vote, authorizes legislation, or appropria- 
tions / 

Secretary Hospy. You can speak for yourself, Mr. Fogarty. Lagain 
insist that you do not put words into my mouth. 

Mr. Foearry. I am not. 

Secretary Hopsy. You did. 

Mr. Fogarry. That was the action that came out. You apparently 
absolutely refused to go to the Bureau of the Budget and ask for 
any money for these old entitlements. Is that right? 

Secretary Hopsy. I did not make any request of the Bureau for the 
old entitlements. 

Mr. Foearry. And you have not yet? 

Secretary Horny. I have not. 

Mr. Focarry. Have you been requested by any groups to make re- 
quests for these appropriations ? 

Secretary Hogsy. Well, I would defer that question to the Com- 
missioner of Education because I do not get all of the requests, as 
you may well know. - 

Mr. Browne tt. I would be glad to answer that question. I think 
the members of the committee, if they were not aware before, are 
quite aware of the fact this is something of a complicated situation. 
The Secretary is faced with this kind of a condition this year. She 
had one Commissioner who resigned in Febrnary or March, and 
another Commissioner who came on and died very suddenly in the 
fall, and I did not get on until the 16th of November. Obviously, 
she would look to the Commissioner for a recommendation on this. 
The records show, I think, that Commissioner Thurston had started 
a study of this whole question for a request of this supplemental ap- 
propriation at the time of his untimely death. It was not followed 
through. 

Then there was a period between that time until I came on in 
November, the middle of November, and there were quite a few things 
that were dumped on my desk, naturally, when I first came, and the 
matter of this situation did not come to my attention until relatively 
recently, and I think that you can recognize that when a request 
for $55 million comes up it ought to be pretty carefully scrutinized. 
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Mr. Fogarry. Now, you say that you did not make any recom- 
mendation to the legislative committee as to the $95 million. Is that 
what you said 

Mr. Sarversrerx. Our legislative proposal did not include any 
authorization to pay old entitlements. 

Mr. Brownewy. May I speak to that a bit? 

Mr. Focarry. This is something that happened before you came in, 
I believe. 

Mr. Brownewt. The legislative program for that came about the 
time I came in. 

Mr. Focarry. When did you come in? 

Mr. Browne. In November—November 16. 

Mr. Fogarry. This passed the House on July 8. This is the legis- 
lation. You are thinking of the appropriation. 

Mr. Rockeretter. When you are talking about $95 million, do you 
mean the old entitlements ¢ 

Mr. Focarry. Yes. I am talking about the extension of the act. 
I did not say anything about appropriations, as I remember. He 
must have known how much we had spent over the past 3 or 4 years, 
and knew that the extension of the act was going to cost millions of 
dollars. 

Mr. Rockerenier. I just wanted to be sure. 

Mr. Focarry. Why was not some recommendation made to the 
legislative committee authorizing a certain sum of money to meet the 
past entitlements—to the legislative committee last spring a year 
ago, or Whenever they were meeting ¢ 

Secretary Horry. The legislative committee on the supplemental? 

Mr. Focarry. On the extension of H. R. 815 and 874. 

Secretary Hosny. Mr. Fogarty, there is such a wide area of unmet 
need, and without attempting to be critical of any law that had been 
passed, or was in force or effect, when we considered the renewal of 
these laws it seemed to us that the laws were loosely constructed. We 
did try to tighten the laws. 

You read the language that Mr. McConnell used. 

You realize that under the appropriations which you mentioned— 
and I think Mr. Lillywhite can bear me out—in the discussions when 
we talked about how the greatest number of children could be served 
in the proposals, we decided to try to meet some of the unmet need 
that had no solution and that that would be the best utilization of the 
money. ‘That is why we did not ask in that bill for money to meet 
the old entitlements. That is basically one of the reasons why we 
changed the bill from entitlements, which we thought was misleading, 
to eligibility. 

Mr. Fogarry. Do you say to this committee they were wrong when 
they enacted the original legislation in 1950; that these formulas 
were concocted to show that these communities would get so much 
money if they met these needs ¢ 

Secretary Hospy. I do not want you to put words in my mouth. 

Mr. Focarry. I am not. I think that you should tell this commit- 
tee—and not be too general about it, either. I want to be decent with 
you, but I think that you should answer the question. 

Secretary Hosry. I have answered the question. 

Mr. Focarry. Did you make any recommendations for these en- 
titlements under section 2? 
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Secretary Hospy. I did not. 

Mr. Foeéarry. Did you make any for or against 

Secretary Hossy. Against. 

Mr. Foearry. You did. Does your testimony show that before the 
committee ¢ 

Secretary Hossy. 1 am not sure. It has been a year since I have 
read it, but the bill as we proposed it did not include money for the 
old entitlements. 

Mr. Focarry. But the committee then, over your objections, came 
out and authorized $95 million ¢ 

Secretary Honsy. The committee did over the bill that we proposed. 

Mr. Foearry. And then by a unanimous vote in the Congress they 
authorized $95 million ? 

Secretary Hoppy. I believe that is right. 

Mr. Foearry. Even though you were opposed to that authorization ? 

Secretary Hopsy. I believe that is correct. 

Mr. Focarry. So it does not make any difference to you whether 
Congress, by unanimous vote, authorizes legislation, or appropria- 
tions 

Secretary Hossy. You can speak for yourself, Mr. Fogarty. I again 
insist that vou do not put words into my mouth. 

Mr. Foearry. I am not. 

Secretary Hopsy. You did, 

Mr. Yous That was the action that came out. You apparently 
absolutely refused to go to the Bureau of the Budget and ask for 
any money for these old entitlements. Is that right ? 

Secretary Horpy. I did not make any request of the Bureau for the 
old entitlements. 

Mr. Foegarry. And you have not yet? 

Secretary Hosey. I have not. 

Mr. Focarry. Have you been requested by any groups to make re- 
quests for these appropriations? 

Secretary Hossy. Well, I would defer that question to the Com- 
missioner of Education because I do not get all of the requests, as 
you may well know. 

ROWNELL. I would be glad to answer that question. I think 
the members of the committee, if they were not aware before, are 
quite aware of the fact this is something of a complicated situation. 
The Secretary is faced with this kind of a condition this year. She 
had one Commissioner who resigned in February or March, and 
another Commissioner who came on and died very suddenly in the 
fall, and I did not get on until the 16th of November. Obviously, 
she would look to the Commissioner for a recommendation on this. 
The records show, I think, that Commissioner Thurston had started 
a study of this whole question for a request of this supplemental ap- 
propriation at the time of his untimely death. It was not followed 
through. 

Then there was a period between that time until I came on in 
November, the middle of November, and there were quite a few things 
that were ‘dumped on my desk, natu ‘ally, when I first came, and the 
matter of this situation did not come to my attention until relatively 
recently, and I think that you can recognize that when a request 
for $55 million comes up it ought to be pretty carefully scrutinized. 
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When I got into these various laws of 874, 815, and 264, it took me a 
little while to get my bearings in the field. 

After a time, I prepared a memorandum indicating in my judgment, 
as the law was passed, we had the responsibility of initiating the 
request for the $55 million of funds. This was transmitted, and as 
the Secretary has stated, it has been studied and is under considera- 
tion through the regular channels. 

The point that I would like to make is that the reason for this $55 
million not having gone through, it is because of a series of un- 
fortunate circumstances from the standpoint of its not being done 
earlier. The Secretary is not the one—— 

Mr. Focarry. If I had known that you had made this recommenda- 
tion I would not have asked these other questions. I understood noth- 
ing had been done about it at all. But you have made the recom- 
mendation ¢ 

Mr. Browne Yes. 

Mr. Fogarry. That $55 million is needed / 

Mr. Yes. 

Mr. Focarry. To pay these obligations / 

Mr. Yes. 

Mr. Focarry. And that there is a need there ¢ 

Mr. Browne.i. My recommendation was that, as I interpreted the 
law and the situation, it was our responsibility to initiate the request 
in order that Congress could then decide what it would do with that 
request. In other words, as I read the law, I did not see that it was 
our responsibility to make the determination since the Congress had 
passed that law. 

Mr. Fogarry. Now we are getting somewhere. That is one thing 
that I have been concerned about. 

I have a school district in my district, and in 1951 they established 
an entitlement of $77,400. They asked the town to appropriate 
$125,000, and they appropriated this money, and then when the school 

yas occupied it was found that there were exactly as many federally 
connected in this school or town as there were new classrooms for 
them. They have been waiting since the fall of 1951 to get that $77,000, 
which I think, under the old law, they are entitled to. I think it is an 
obligation of the Federal Government to meet that type of request. 
That is one of the reasons I could not understand why your office, or 
the Federal Security Agency, had not made any steps toward meeting 
these old obligations that you people had on file. 

Secretary Hoppy. I believe you were in the room when I read 
this statement this morning, so I think that you have talked at cross 
purposes, and to refresh your memory, I will read you the last 
paragraph : 

In respect to the old entitlements where the school districts proceeded with 
construction in advance of obtaining project approval under Federal law, the 
subject is likewise under careful review. 

Mr. Focarry. I did not get that. I did not hear it. 

The information that I had at the time that the previous hearing 
we held,2 or 3 weeks ago, was that nothing had been done about it at all. 

The question seems to me to be that we are getting into an argument 
as to whether the Federal Government is responsible for these old 
entitlements. I think this is as good a place as any for you to tell us 
whether or not you think these school districts are entitled to these 
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entitlements that were built up prior to June 30, 1952. We ought to 
know. 

You think that they have some right to these entitlements, Mr. 
Brownell, and have made some recommendations to that end? 

Mr. Browne tu. Let me be perfectly clear on that. As I read the law, 
the Congress stated that the districts were entitled to the money under 
certain conditions. We had the applications which stated those that 
met those conditions, so therefore my statement was that I could see 
no other course for us to take than to initiate the request for the ap- 
propriation to pay those, so that Congress then could decide whether 
it wanted to go ahead with the carrying out of that law at that time. 
They passed the law before. 

Mr. Focarry. That is the way that I read it. 

Now, I am reading from the report of the Committee on Education 
and Labor on school construction assistance in federally affected areas 
of July 3, 1953. Iam reading from page 5: 

It was the clear and expressed intent of Congress in enacting title II of Public 
Law 815 to pay to all school districts which duly applied for payments, and met 
all the statutory requirements, the amount called for by the formulas set forth 
in the law. Many school districts, in reliance upon this clearly expressed con- 
gressional intent, had drawn on their own resources to go ahead with urgently 
needed school construction in advance of the availability of Federal appropria- 
tions—as the law in fact permitted and encouraged them to do—only to find 
that as a result of their initiative in meeting their school facilities needs, they 
were unable because of reduced priorities to share in appropriations later made 
available. Others had already bonded themselves to capacity by constructing 
schools for federally connected children prior to the enactment of Public Law 815 
and were entitled to reimbursement under the provisions of that law authoriz- 
ing applications for reimbursement in such situations. Many still have unmet 
needs for new buildings as the result of recent school population increases. 

The 1-year extension in the appropriation authorization will permit the Con- 
gress to meet during the coming fiscal year its still unmet obligations to these 
school districts. Also, to a considerable extent ($23 million of the $95 million 
authorized to be appropriated), the school construction that will be undertaken 
with the funds to be made available for paying these unpaid entitlements will 
reduce the amounts that otherwise would need to be paid to the same school 
districts on the basis of new impacts of federally connected children occurring 
since June 30, 1952. 

As far as I can gather from that language, as I read it, there is no 
question about the intent of the Congress at all when they passed this 
law, and extended it last July 8. It has been about 9 months now 
since this law has been in effect, and if there has been some disagree- 
ment in your agency with the law, what, if anything, has been recom- 
mended to the Committee on Education and Labor to correct it? 

Secretary Nothing. 

Mr. Fogarty. As I understand it, the Senate passed a bill and did 
not authorize anything under section 2 of the old law ? 

Secretary Hoppy. That is what I understand. 

Mr. Focarry. And they came out in conference with $55 million? 

Secretary Hoppy. Yes. 

Mr. Fogarty. A reduction of $40 million from $95 million. which 
means that if this $55 million is appropriated by Congress tomorrow, 
or Thursday, these districts then will get less than 60 percent of what 
they were entitled to as of June 30, 1952; is that right ? 

Secretary Hossy. Your mathematics are quicker than mine. I do 
not know whether it would be 60 percent or not. I believe that the 
language you read referred to $70 million out of $95 million. 
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Mr. Focarry. The language that I read was to authorize not more 
than 70 percent of their entitlements. If there was $95 million, it 
would be $55 million over $95 million, which would be less than 60 
percent. You are still making these communities take a cut on that. 
The Government is reneging on that amount of money, as I look at it. 

Mr. Littywutre. I figure it 57 percent. 

Mr. Focarry. Fifty-seven percent. 

Now, this list that we have here of school districts which applied 
for school construction under section 304, Public Law 815, as amended, 
or Public Law 246; what is that list ? 

Mr. Littywuire. This is the list of school districts that have applied 
under the new law, the amended law, listing the name of the district, 
the priority index, and the estimated maximum grant based on the 
formula. 

Mr. Fogarry. And how much would that amount to? 

Mr. Littywuaire. $134,717,000. 

Mr. Focarry. Where you only have $40 million in the appropriation 
to meet that amount of obligations? 

Mr. Littywiire. It is a little more complicated than that. There 
has already been $70 million appropriated, of which $53,500,000 went 
to meet this $134 million. There are other sections in the law. 
Funds have to be allocated to other sections. 

There is $40 million requested for next year, of which $23 million 
is proposed for allocation toward this $154 million. That means in 
total $53 million from the old appropriation, and $23 million from 
the new appropriation—$23,400,000 to be exact. That is $76,800,000 
to meet the estimated $154 million shown from the applications re- 
ceived by November 24. 

Mr. Focarry. How firm are these figures? 

Mr. Littywutre. A number of applications has been reviewed and 
verified. There are some of them that have not been reviewed and 
verified because of the Presidential finding and other factors. The 
low priority cases have not been reviewed in the field because we re- 
viewed the high-priority cases first so that we could make the alloca- 
tions. Just exactly in what proportion I would be unable to say. 
Perhaps half has been verified and the other half has not been veri- 
fied. 

Mr. Taner. You told me, if you will yield there a moment, or your 
office told me, that of the $70 million, $34,669,662 has been obligated. 
Does obligation mean that those are projects that have been approved ? 

Mr. Luywutrer. They are the projects that have been approved. 
They are the projects in which the data have been verified by the 
field investigations; firmed up and determined to be high enough on 
the priority list, and have been approved. 

Mr. Taper. And those are the projects that have been approved over 
the period since the effective date of the act? 

Mr. Litywutre. That is correct, sir. This ought to be said: Under 
a priority system you have to set a cutoff date, and you cannot act on 
any application until after that date. The cutoff date was November 
24, and most of the applications came in in October and November, 
and then we had to do the analysis on them. So we were unable to 
do any allotments at all until December, and we started to make the 
reservation of funds, or obligate the funds in December. 
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Mr. Taser. And you have had 3 months at that? 

Mr. Littywuire. That is correct, sir. 

Mr. Focarry. Under the old law how many school districts did 
receive full payment ? 

Mr. Littywuirr. I do not have the exact figure. It is a little more 
than 500. I do not know the exact number, but it is a little over 
500. There are 940 eligible school districts. 

Mr. Fogarry. 9407 

Mr. Linnywuirer. That is correct. 

Mr. Focarry. That were eligible under the law to get this financial 
help, and were entitled to it under the law? 

Mr. Littywuire. Yes. 

Mr. Focarry. And how many received full payment—over 500? 

Mr. Litnywuirr. Over 500. We do not have the exact number. 

Mr. Focarry. How many received part payment / 

Mr. Lintywiire. Approximately 200. 1 think a little over 200. 

Mr. Focarry. How many are left out in the cold? 

Mr. Littywuire. That would leave approximately 200 out in the 
cold. 

Mr. Foearry. In what different categories are those 200 that have 
ba received a dime from the Federal Government from those that 

ave?! 

Mr. Littywuire. They are the school districts, where the Federal 
impact was the least, so they were the lowest on the priority list. That 
is why they did not get any money. 

Mr. Fogarry. They are still entitled to it under the old law? 

Mr. Lititywuire. Under the old law they are entitled to it. 

Mr. Focarty. The Federal Government has never met that responsi- 
bility; is that right? 

Mr. Littywuire. There has not been enough money appropriated. 

Mr. Bussey. This thought is going through my a Hh in the 
calendar year 1952 when we considered the fiscal year 1953 appropria- 
tions, the gentleman from Rhode Island was chairman of the com- 
mittee, ve I was on the committee, and why did not we take care 
of it then? 

Mr. Foearry. The reason we did not take care of it then, if you 
want a direct answer, is because the previous 2 years I had opposed 
some of these appropriations and I was just beginning to find out 
what the situation was. But I do believe we appropriated what the 
budget allowed. 

Mr. Bussey. I do not know. I am just asking you. 

Mr. Fogarry. I think we put some language in the bill to allow them 
to use in that fiscal year what we were operating on for the next fiscal 
year. I think that I remember working with the clerks on it at that 
time. 

Mr. Bussey. We are appropriating what the Bureau of the Budget 
has allowed now. 

Mr. Focarry. I am trying to get what it owes to these districts. I 
do not think that there is any question but what the Federal Govern- 
ment owes $95 million to these school districts, and I think it is the 
responsibility of the Federal Government to meet these requests, and 
if it is not going to be done, I think it is time someone in the Gov- 
ernment tells the superintendents of the schools that the Federal Gov- 
ernment is not going to meet its obligations in that respect. 
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Mr. Bussey. I thought it was the Federal Government’s respon- 
sibility to meet its obligations in my own congressional district in 
Chicago. I have one section that is 100 percent federally impacted 
by the defense work there, but we cannot get a nickel under the law. 

Mr. Focarry. Well, you will have to amend the law to take ad- 
vantage of it. 

Now, you have requested $40 million for the fiseal year 1955. What 
did you ask the Bureau of the Budget for? 

Secretary Honey. I have forgotten. I can furnish it for the record. 

(The information requested is as follows:) 

The Department submitted a request of $67 million to the Bureau of the Budg- 
et for Public Law 246 for the 1955 fiscal year. 

Mr. Focarry. Under the new law you established a cutoff date as 
of last November for the receipt of applications; is that right? 

Mr. November 24. 

Mr. Focarry. And in how many districts did that apply at that 
time ¢ 

Mr. Littywutire. 612. 

Mr. Focarry. And under the new law as amended to how much did 
that amount ? 

Mr. Littywnire. As far as we have gone in the analysis of the ap- 
plications, that is a maximum, based on a complete analysis of part 
of the applications and an incomplete analysis of the other part, of 
$135 million for the sections of the law which refer to grants to local 
school districts and does not include the other sections of the law 
referring to construction on Federal property in title 4. 

Mr. Focarry. For these applications on hand, with $135 million 
will you be short next year? 

Mr. Littywurire. We have $53,500,000 out of the $70 million that 
was Ae gon last year to take care of this tentative need of $135 
million. Next year the appropriation request pending before this 
committee is $40 million. We proposed to allocate $23,475,000 to take 
care of the additional amount of the $135 million. 

Mr. Focarry. That would not take care of all of the need? 

Mr. Littywurre. That will take care of about $76,975,000. 

Mr. Browne. On the basis of the priority setup, the top priority 
ones would receive the money. 

Mr. Focgarry. Well, you would only get down so far. 

Mr. BrowneiL, That is right. 

Mr. Foeartry. Then for 25 or 30 percent of the applications under 
law you would not have money enough to reimburse them, or to pay 
their request ? 

Mr. Brownety. That is correct. 

Mr. Focarry. How much do you need to meet that 100 percent in 
1955 

Mr. Brownett. There would be about $58 million short. 

Secretary Hoppy. May I ask Mr. Lillywhite a question? In the 
ones in need, are they based on entitlement, or eligibility ? 

Mr. Littywurre. Well, it is on the maximum payment that can be 
computed. Actually, they are based on the unhoused children, the 
number of unhoused children they have in their districts, that number 
never to exceed the federally connected. They are not based on 
entitlement. And the need set up in the new law, if all of those were 
firmed up, and they are not—— 


Mr. Browne. There is no such thing as entitlement on that basis. 
Secretary Horny. I wanted to get that clear. 
Mr. Taser. The only entitlement, then, is the applications you have 

approved ; is that correct ? 

Mr. Liattywuirr. I do not think there is any entitlement under 
the law. 

Mr. Taser. The only applications you have approved are where you 
call the funds obligated ¢ 

They were the only ones that have been approved. 

Secretary Horspy. The entitlement you talk about is the term used 
under the old law, Mr. Taber, which was very misleading. 

Mr. Taper. I understand. 

Secretary Hossy. And the term “entitlement” is not used in the 
present law, but eligibility. 

Mr. Browneun. And I think it is clear in the new law that they make 
their applications and then the money is distributed on this priority 
basis and they get the money if they come up with a high enough 
priority. That is clear in the law, so they know when they make 
application that they will only get the money if there is money there. 

Mr. Focarry. On this wording of “entitlement,” it says on page 1+ 
of the report: 

Under the existing title II, local educational agencies were entitled to aid 
on the basis of the number of federally connected children in attendance at its 
schools and the per pupil cost of constructing complete school facilities in the 
State. While the concept of entitlement is absent from the new title III, a 
similar pattern has been followed in the new section 305 for determining the 
maximum on the payments which a local educational agency may receive to- 
ward the construction of needed minimum school facilities. 

Now they may not be entitled to this money, but if they meet the 
minimum requirements of the law we are almost saying to them they 
have a right to apply to the Federal Government for help. 

Mr. Rockrretter. Does it not say minimum requirements of the 
law 

Mr. Fogarry. No, minimum school facilities. 

Mr. Rockere.ier. Does it say maximum entitlement? 

Mr. Browne. No, it says maximum payments. 

Mr. Fogarry. It says “for determining the maximum on the pay- 
ments.” 

Mr. Saverstrern. I think if you read the report of the House and 
the Senate as a whole and not just the little pamphlet, you will get the 
distinct idea there was an intention to change the concept of en- 
titlement, for this reason, that we realized there were going to be 
calls on the Federal Treasury for very deserving projects of all kinds, 
for defense, and so forth, and we wanted it clear in the law that it 
would be up to the Congress, considering all of the other calls on 
the Federal Treasury, to determine how much of this need which is 
provided under the law it wished to meet; so the concept of entitle- 
ment was distinctly abandoned. 

Mr. Fogarry. Do you have that wording in the conference report ¢ 

Mr. Sarerstern. I do not have all of the material with me. [After 
a pause.| The conference report does not have it, sir. 

Mr. Focarry. On page 7 of the report it says: 

Existing title II used the word “entitlements” in connection with the amount 
to be paid to each local educational agency. Certain of the school districts ex- 
perienced severe hardships because, in reliance on the customary meaning of 
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the word, they undertook projects and incurred heavy obligations without 
realizing that after authorization legislation is enacted by the Congress, appro- 
priations are separately voted and are sometimes not in the full amount author- 
ized. Although the new title III does not use this word “entitlements” the com- 
mittee feels strongly that the amount established for each local educational 
agency under the formulas contained in this new title will accurately reflect 
the amount for which the Federal Government is responsible as its share of the 
cost of construction of new school facilities and the amount which should be 
appropriated by the Congress. 

Now what does that mean ? 

Mr. Sarverstetn. The amount that should be appropriated by Con- 
— was if Congress decided it wanted to meet the full extent of the 
need. 

Mr. Fogarty. As far as that is concerned, Congress does not have 
to appropriate this $55 million for past entitlements that were author- 
ized. Is not that so? 

Mr. Saperstein. I assume you are talking about the new law. 

Mr. Foearry. Iam. But you say it is up to Congress as to what 
should be appropriated by Congress. Well, under the old law, it was 
up to Congress, too. What is the difference? 

Mr. Saperstein. Under the old law the distinct impression was 
given, at least the committee thought, that Congress had voted an 
entitlement. 

Mr. Focarry. Why does the committee say : 

Although the new title III does not use this word “entitlements,” the com- 
mittee feels strongly that the amount established for each local educational 
agency under the formulas contained in this new title will accurately reflect the 
amount for which the Federal Government is responsible? 

Mr. Saperstein. I am sure I do not know what they meant by that 
particular wording. 

Mr. Focarry. Some of them have told me it means practically the 
same as entitlement, but you do not agree with that. 

Mr. Saperstern. No, sir. And the recommendation that went u 
was distinctly recommending the abandonment of that concept. 
should like an apportunity to go over this when I have a little more 
time—not at the moment, when I was not prepared for this—and 
point that out for your benefit. I do not want to take up the time 
of this committee to do it now, but I am sure I can demonstrate that 
is the case. 

Mr. Fogarty. As I read the record of last year, the legislative com- 
mittee expected something would be done about this in this fiscal year. 
What would happen if some of these areas where they have a heavy 
impact of Federal children, so-called, if the communities said to the 
Federal Government “O. K.; you build the schools and operate them.” 
Have you any idea how much the cost would be to the Federal Gov- 
ernment if that happened ? 

Secretary Hopsy. I have not. 

Mr. Littywnire. Yes, I can give the rough cost if that happened. 
You have State laws asserting the responsibilities for local school 
districts. The operation cost is very clear. The Federal Govern- 
ment pays about half of the total cost for the A children only, and pay 
approximately a fourth for the B children. 

fr. Taser. You mean the Federal Government pays half of the 
cost of running the school ? 
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Mr. Littywurre. No; only for the federally connected children in 
the schools. In the school districts that received help last year about 
18 percent of the children were federally connected, and the amount 
put in by Public Law 874 was only 6 percent. 

We have this analogy. Under those 21 or so cases where we had to 
go to section 6 the cost is just about twice as great to the Federal Gov- 
ernment as where they get entitlement under section 3. 

Mr. BrowneEtu. In other words, the State and local community is 
providing part of the cost of education of the children who are fed- 
erally connected children. 

Mr. Focarry. That is the point I make, but I have talked to some of 
those superintendents and I think they have a just cause in expecting 
the Federal Government to come up with some of that $55 million. 
They claim they went ahead and built these schools after looking at 
the a honestly believing they are entitled to this money, and some 
of them said, “What would the Federal Government do if we said to 
the Federal Government you take care of these children ; they are your 
responsibility ; they are not the responsibility of the local parang ys 2 
they are the responsibility of the Federal Government because of the 
emergency that we found ourselves in in the last 3 or 4 years.” I ad- 
mit that there was an emergency, but I think I have these figures of a 
year ago where it might cost the Federal Government and the local 
school districts $100 per child to educate that child today, and if the 
Federal Government had to do it alone, it would cost about $200, Is 
that right? Or it would about double the cost to the Government. 

Mr. sal Let us say that the State and local governments put 
in about 50 percent of the cost teeengnon the country for every child 
that lives on Federal property, and they put in about 25 percent of the 
cost of every child who does not live on Federal property, and about 
75 percent comes from the State and local communities. 

Mr. Focarry. If the Federal Government had to move into a town 
with an atomic energy plant and build a school and maintain a school 
with teachers, it would cost what ? 

Mr. Littywuire. For the 98,000 section 8 A children, I believe is 
in the budget figure the cost would be twice as much as it is now for 
the 700,000 or 800,000 B children in the budget, it would cost 3 times 
as much, roughly. 

Mr. Fogarry. I was told by some of those school superintendents 
that. there is a current need for school facilities to house over 380,000 
pupils. Do you ores have any figures similar to that? 

Secretary Hossy. Where; in defense impacted areas? 

Mr. Focarry. That is all over. 

Secretary Hoxrsy. All over the United States, without regard to 
whether or not they are in federally impacted areas? 

Mr. Fogarty. I do not know how many, but there may be nearly 
that number in federally impacted areas. 

Mr. Browne tt. I think if you will take the figures in the budget, 
we have about 612 applications and in those 612 school districts over 
231,000 children are shown to be in need of school facilities and there 
are about 380,000 children reported as representing an increase of 
federally connected school children in those districts. 

Mr. Fogarty. 231,000. 

Mr. Browne.u. Federally connected. 
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Mr. Focarry. Then it may be that some of the information this 
legislative committee received when they passed upon this legislation 
last year was not correct; because they said then it was the intent in 
the extension of this law to provide immediate assistance to meet the 
emergency situation in local districts having substantial increases in 
enrollment due to Federal activities between June 1952 and June 1954 
and to erect school facilities in time to meet next fall’s enrollment 
increases. 

Apparently there are going to be a lot of children unhoused next 
year under this program unless we do something about it. Is not 
that right 

Mr. Browne.t. I think you are correct. Of course it greatly de- 
pends upon what you mean by “unhoused.” 

Mr. Focarry. Well what is the definition of unhoused as used by 
this legislative committee? How do you determine an unhoused 
child ¢ 

Mr. BrowNne.L. Won't you give the standard for that? 

Mr. Litnywuire. It was not put in the Jaw, but it was discussed. 
It means those children who are in a school district who are in excess 
of the normal, one session per day use of school facilities that are 
available for them. In the way we compute it to calculate it, if the 
normal standard in that State is 82 children in a classroom and they 
have 40 children in a classroom, they have 8 children in that class- 
room who are unhoused. Children in makeshift quarters, in base- 
ment rooms, in temporary buildings not built as schools, in buildings 
that are condemned. That is the concept of unhoused. 

Mr. Rockeretier. Children without standard school facilities 
means unhoused. 

Mr. Brownevt. I think that is a fair interpretation. 

Mr. Focarry. Do you mean we have children going to school in 
condemned buildings today in some of those areas that are federally 
impacted ¢ 

Mr. Browneui. Yes, sir; and in areas that are not federally im- 
pacted, too. 

Mr. Focarry. But in those federally impacted areas, that is the 
responsibility of the Federal Government; is it not? That is, the 
local districts cannot help it if the Federal Government decides to 
move in and build an atomic energy plant, because they decide where 
is the best place to build it, as far as the future is concerned; do 
they not? 

Mr. Bussey. If the gentleman will yield, would not you agree that 
is an isolated case, out of about nine hundred and some odd we are 
talking about here. 

Mr. Focarry. What 

Mr. Bussey. You are talking about an atomic energy plant 
moving in. 

Mr. Focarry. I do not think 231,000 kids today who are not prop- 
erly housed in schools is an isolated case. I think it is a pretty serious 
situation. 

Mr. Bussey. That depends upon what standard you set up, I would 
say, just like for hospital beds. 

Mr. Focarry. What kind of standard do you want for these kids? 
Do you want standards that are less than presently approved ? 
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Mr. Bussey. I am not making the standard; I am saying that de- 
pends on what standards are set up for these kids. 

Mr. Foearry. You would not want your kids to be going to a sub- 
standard school, I think, if you could help it or do anything about it. 
The thing that bothers me is I think someone is not doing enough 
about this situation. That is what bothers me. I think it is about 
time that something was done about it. It is a bad situation, and I 
was hoping you would call in some of these school superintendents who 
are in town now and let them tell you how they are really affected 
in these things. 

Mr. Busnry. You know, that is a funny thing. Every Member of 
Congress, 1 think, has been contacted except the chairman of this 
subcommittee. I have not heard from a single person and nearly every 
Member has been contacted. I wonder why they stayed away from 
me, 

Mr. Focarry. 1 do not know anything about that. 

Mr. Taser. They probably did not have confidence in their case. 

Mr. Focarry. | do know they had a meeting in Atlantic City 
recently and adopted certain resolutions and they were unanimous; 
there was no opposition to them about these two laws. And I know 
they are very concerned about this. And it does not only affect Rhode 
Island: Rhode Island gets an insignificant amount out of this thing, 
but I think it is a pretty sad commentary on this administration to 
have anyone say that they have over 200,000 kids going to school in sub- 
standard schoolrooms today. In my judgment, there is no need for 
it and something ought to be done about it. It is going to be brought 
to the attention of Congress anyway. 

I think that is all T have to say right now. 

Mr. Bussey. | would like to say for the record that in my opinion 
a lot of these 231,000 childven that are supposedly in substandard 
schools would be considered in plush schools to the kind of schools that 
our fathers and mothers went to. And I think they turned out to be 
pretty good citizens and pretty learned Americans, and I think there 
would be also people sitting around this table, probabiv, who had to 

o to country schools where there were 6 and 7 grades held in one 
fittle room. That would be substandard, but it takes more than a sub- 
standard school to make someone who is not a very good American; 
because some of these schools that were certainly substandard in the 
old days produced some great Americans. 

Now on the cost to the Federal Government pointed out as the 
cost of educating these children, I think in some instances that is a 
very liberal allowance. That 50 percent is 50 percent more than what 
we get in the large cities, not only Chicago, but any other large city 
of the United States: because they do not get one single penny for 
educating these children. And when you take into consideration the 
business that is brought into these communities from those people 
being on a Federal base. and so forth, I do not think they are coming 
out on the short end of the deal by a long shot after this formula is 
complied with. 

Mr. Fogarty. I think I should say at that point that that is nothing 
this committee has anything to do with. It is something that the 
Legislative Committee ought to take into consideration. But the 
formula that was agreed on by this Legislative Committee and passed 
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the House, and I again say passed the House by unanimous vote, both 
the original act and the extension of last July 8th—— 

Mr. Bussey. Did it pass on a rolleall vote? 

Mr. Fogarty. No, sir. 

Mr. Bussey. How many Members were present when it passed 

Mr. Focarry. I do not know. I was not in Congress at that time. 
You — there, so you probably know; or at least your name is in the 
record. 

Mr. Fernanvez. I want to ask Mr. Lillywhite: Under the old law, 
when a school made application under the formula which you describe 
and you approved it as being entitled to so much money based on the 
number of children ascertained, that constituted entitlement. 

Mr. Littywuire. Yes; that constituted the entitlement. 

Mr. Fernanpvez. When approved. 

Mr. Littywuire. Resulting from the application of the formula. 
We further determined that the question of entitlement must be cov- 
ered by a second part of the application which sets forth the construc- 
tion project, before it was a complete application. So, if they 
submitted only the first part and no construction project application, 
if your formula added up to so much money, they were not entitled 
until they had covered it by the second part. 

Mr. FernaNnprez. When the second part was furnished and you 
approved it, that constituted entitlement. 

Mr. Liuywatre. That is right. 

Mr. Fernanpez. And if between that date and the time you paid 
the money, say the defense plant decided to close and move away and 
it was decided not to construct this school, under the old law you were 
not authorized to pay that money, were you ? 

Mr. Litrywarre. That is right. You could not pay the money 
except on an approved project that they had submitted after verifying 
the project and all of the data, and you paid the money out only 
periodically as the construction progressed. 

Mr. Fernanvez. I want to make clear that when entitlement was 
established if thereafter the plans changed so that there was no con- 
struction, then you were not authorized to pay them that money. 
That is correct, 1s it not ? 

Mr. Liutywarre. Well, if the project was submitted and it was 
approved and they started construction, we paid the money until 
they completed construction. 

Secretary Hopsy. That is not what he asked. 

Mr. BrowneEtu. If they did not construct, you paid no money at all. 

Mr. Littrwnrre. That is correct. 

Mr. Fernanprz. You could not be asked to pay any. 

Mr. Browne.t. That is right. 

Mr. Fernanpez. Under this law, as was pointed out by the gentle- 


man from Rhode Island a little while ago, it defines entitlement under 


the $55 million extension as follows: 

“The term ‘unpaid entitlement’ means the amount which the Com- 
missioner would be authorized to pay to a local educational agency 
from funds appropriated before July 1, 1953,” et cetera. 

Therefore, if there was no construction carried out, you were not 


authorized to pay then, and are not authorized to pay now under this: 


extension, out of the $55 million, are you ? 
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Mr. Lintywuirr. If there is no construction carried out, you cer- 
tainly could not pay any money. 

Mr. Fernanpez. And you cannot do it under this definition, 

Mr. Lititywutrre. It has to be paid on the construction or as reim- 
bursement. 

Mr. Fernanvez. And that interpretation is reinforced by this lan- 
guage of the report which the gentleman from Rhode Island (Mr. 
Fogarty) read awhile ago: 

Many school districts, in reliance upon this clearly expressed congressional in- 
tent, have drawn on their own resources to go ahead with urgently needed school 
construction in advance of the availability of Federal appropriations—as the law 
in fact permitted and encouraged them to do—only to find that as a result of their 
initiative in meeting their school facilities needs, they were unable because of 
reduced priority to share in appropriations later made available. Others had 
already bonded themselves to capacity by constructing schools for federally con- 
nected children prior to the enactment of Public Law 815 and were entitled to 
reimbursement under the provisions of that law authorizing applications for re- 
imbursement in such situations. Many still have unmet needs for new buildings 
asa result of recent school population increases. 

Now, in the light of that and this clear language of the statute I 
cannot understand this outrageously distorted interpretation Mr. Sap- 
erstein is putting on this statute. I think it is confusing, and yet it is 
important. When you do appear before the committee, as you will, 
you say, to recommend the appropriation for whatever funds you are 
authorized to receive under that $55 million extension, you will have to 
determine how many of those buildings have been built. That is all 
that you can pay and that is all we can appropriate for, because if they 
were not built, then they did not have any need. 

There might be some here and there where the entitlement was ap- 
proved and the children are still there under that entitlement, where 
they have not built. Maybe they are in substandard buildings or 
barns, but they are still there. They may still need to build. Those, 
of course, would be entitled to the money. 

Mr. Sarerstern. There are some of those. 

Mr. Fernanpez. But you certainly do not have to pay any money 
merely because there was an entitlement at one time but where there 
might not be one now because the children have moved away. 

Mr. Saperstetn. May I answer that? 

Secretary Honsy. To clarify it. 

Mr. Fernanpez. I might be confused a little more. 

Mr. Saperstein. I am sorry, sir. We did not confuse the legisla- 
tion. The language was put in by the Congress. I had no responsi- 
bility for it. 

Mr. Fernanpez. Go ahead. 

Mr. Saperstein. The language does not tell you as of what time we 
determine entitlement. The problem is in some of these areas: 
Whereas the date of the approval of the application may have been 
2 years ago, they had a need for the facilities. It may be that in the 
last 6 months or so all the children have moved out. The defense 
installation is gone. 

Mr. Fernanpvez. Yes. 

Mr. Saperstein. The language there does not tell us that we now 
make a new determination of entitlement. 

Mr. Fernanpez. So you do not know what you can do about it? 
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Mr. Sapersrern. I do not, sir. Our contention is, sir, that if the 
Congress wants to appropriate those funds we would like some instrue- 
tion as to how we are supposed to answer these unanswered questions. 

Mr. Frernanpez. I think you have enough instructions in this law 
and that report. I think it is very clear. 

Secretary Honpy. Yes, sir, but we have to take the legal responsi- 
bility, Mr. Fernandez. If we do not believe we are on sound legal 
grounds we cannot do it. 

Mr. Fernanvez. That is true, but, somebody has to make that deter- 
mination, 

Secretary Hopsy. We have to wait for what we think is right in the 

yay we construe the law. 

Mr. Fernanpez. Yes, but you cannot sit back as Mr. Saperstein says, 
merely stating you do net know. You have to make a determination as 
to just what you understand this law to be in order to determine and 
recommend the amount needed. 

Secretary Hoppy. I know that, Mr. Fernandez. 

Mr. Fernanpez. Then under that determination you will have to 
recommend to us what you think is needed in order to clear up this 
indebtedness that certainly exists. 

Secretary Hopsy. I thought my statement this morning took care of 
that. 

Mr. Fernanpez. That is right. I am trying to take care of the 
confusion here as to what you are going to do when you do get to 
studying it, if you get my point. 

Secretary Honsy. What we will do is what we believe to be the legal 
and sound thing. 

Mr. Fernanpez. Then I will ask you: Do you agree with me that 
under this language, which is very clear, the term “entitlement” means 
the amount which the Commissioner would be authorized to pay to a 
local educational agency from funds appropriated before July 1, 1953, 
to carry out this title? Under that language you would not be author- 
ized to pay moneys where they had an entitlement but the need ceased 
to exist before construction. 

Secretary Hossy. Well, [ would certainly be surprised if the Con- 
gress ever meant to pass such a law. 

Mr. Fernanpez. So would [. I know that. 

Secretary Hopsy. I have long ago learned not to give a horseback 
opinion on language. 

Mr. Frernanpez. Thank you very much, That is all. 

Secretary Horny. Thank you. 

Mr. Bussry. I was glad to hear the gentleman from New Mexico say 
everything was clear to him, because that at least makes one member 
of the committee it is clear to. By the same token, if the legislative 
committee might have taken the recommendations of the Department 
maybe we would not be in this confused state we are in today. 

Mr. Fernanpez. Well, I do not think there has been a confusion as 
to what the Congress meant. It was very clear when we put it 
through that what we meant to do was to pay back school districts 
who went ahead and build in expectation of the Federal Government 
meeting its obligation. It was very clear. There was no question. 

Mr. Bussey. Maybe there is some satisfaction in not having brains 
and not understanding these things so clearly, and being bothered 
by them, like me. 
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Secretary Honey. Mr. Fernandez, we get a great number of suits 
each year on the interpretation of law. I hesitate to tell you the 
thousands of suits I inherited when I took this job, because the lan- 
guage was not always clear. As you know, people construe things 
different ways. Our responsibility is to follow it according to the best 
legal opinion we can get. 

Mr. Fernanpez. Very frankly, Mrs. Hobby, I do not think there is 
much doubt about the interpretation of this law. If there had been, 
your attorneys and you would have come to Congress, as Mr. Fogarty 
suggested awhile ago, and asked for clarification. You have not done 
it ina year. I do not think there is much question. 

Secretary Honpsy. Mr. Fernandez, let me reiterate something. I 
think you would not want that in the record without a statement. 

In the statement that I read to you this morning it is covered. I, 
will read the last two paragraphs again. 

Mr. Fernanvez. I know. 

Secretary Hoppy. I would like to, sir. 

Mr. Bussey. If you would like to read the whole statement in the 
record again you may, Mrs. Hobby. 

Mr. Fernanpez. You can just insert it in the record. I heard it. 

Mr. Foearry. You can make any statement you want. 

Secretary Hopny. Yes, of course. The record is open. 

Mr. Fernanpvez. I am not trying to stop anybody. 

Secretary Hossy. I only meant I would not try to stop you. 

Mr. Fernanpez. I was just trying to say I understood. 

Secretary Horny. The question of whether these amounts in the 
1955 budget represent the proper balance between economy and the 
need of these school districts is being given continuous serious con- 
sideration. At such time as a conclusion is reached, additional funds 
will be requested. In any event, it is recommended that change which 
may be found to be necessary in respect to current entitlements under 
Public Law 246 should be considered in relation to the 1955 appropria- 
tion rather than in respect to the 1954 fiseal year. 

In respect to the old entitlements where the school districts pro- 
ceeded with construction in advance of obtaining project approval 
under the Federal law, the subject is likewise under careful review. 
As in the case of current entitlement, when definite conclusion has been 
reached as to what action is called for, it will be recommended to the 
Congress. 

Mr. Fernanpez. May I congratulate myself on the fact that you 
agree with me exactly in what I believe the law requires, to wit, actual 
construction. That is why I say there was not much confusion before 
today. 

Mr. Bussey. Mr. Taber? 

Mr. Taper. Doctor, may I ask you one question to clear up the 
situation ? 

Mr. Yes, sir. 

Mr. Taser. You would not want to be put on record as approving 
the payment of funds to these districts where no building had been 
built and the situation had evaporated completely ? 

Mr. Browne. No. 

Mr. Taser. I do not know who would be. We probably will have to 
find out. Any other questions? 
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Mr. Focarry. I have a question now. 

Mr. Bussey. Mr. Fogarty. 

Mr. Focarry. What part of that $55 million would be in that cate- 
gory Mr. Taber just asked about ¢ 

Mr. Browne. I do not know. I think the point Mr. Taber asked 
me was: Would I be in favor of paying it out? I would not be in 
favor of paying it out on that basis. 

If Congress passes a law which requires that that be paid out I would 
have no option. I might not be in favor of it, but the law would 
require it be paid out. That is up to the Congress to decide. 

Mr. Foegarry. You have made a recommendation to the Secretary. 

Mr. Browne. I have made a recommendation. 

Mr. Foearry. For this $55 million. 

Mr. Browneti. I have made a recommendation to the Secretary 
indicating I thought we had no option but to initiate the request for 
the $55 million. Then the Congress must decide whether they want 
to appropriate the $55 million or not. 

Mr. Fernanvez. May I ask this there: You mean you initiated the 
request to pay on all situations, including cases, if there be any, where 
no construction has been made? 

Mr. Brownet. It would be under the terms of the law. If the law 
says you should pay it out, whether there is any place there or not, 
you would have no option on that. 

Mr. Frernanpez. You want to be on the record as saying you think 
the law the Congress passed was that kind of a law, with that kind of 
requirement 

Ir. Browne.y. I would not want to be on the record as saying I 
think Congress intended this or not. I think the question of the inter- 
pretation of the law is entirely a legal question when it comes down 
to that particular point. I think it would be perfectly proper for me 
to say I do not think it is desirable to pay out money for schools that 
are not constructed. That is certainly a personal opinion of mine. 
I do not assume that the law reads that way. 

In other words, you are asking me a question about whether I would 
recommend that sort of thing, and the answer is different. 

Mr. Fernanvez. I asked you if you thought we had passed that 
kind of bill. 

Mr. Browneti. No; I do not think so. 

Mr. Fernanvez. That is all I asked. 

Mr. Browne. Yes. 

Mr. Bussey. Dr. Brownell, let me ask you this: How would we have 
any basis for passing judgment on how much to appropriate when 
you and Mr. Lillywhite have no figures as to what the situation is, as 
to where the communities have been depleted by cutbacks in defense 

contracts or closing of installations and things of that kind ? 

Mr. Browne tt. I think that is part of the problem. We have to 
provide the Secretary with the best evidence we can get. 

Mr. Bussey. But it will take time to get that evidence. You do 
not have it now. 

Mr. Taner. If you were going to make a recommendation yourself 
on this thing, you would want to make a study as to what projects the 
school districts were entitled to, and an assessment of the amount of 
money it would take to pay the entitlements, would you not? 

Mr. Surely. 
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Mr. Taser. You would not want to be responsible for it on any 
other basis. 

Mr. No. 

Mr. Taper. Frankly, I do not think the Congress would. 

Mr. Focarty. Now, I do not know about that. 

Mr. Taper. If their attitude is different I want to find out. 

Mr. Focarry. Entitled to what? 

Mr. Taser. Whether the people are entitled to the money or not in 
a legitimate way. I do not think we ought to provide for paying out 
money that has not been accrued. 

Frankly, I think this language is very susceptible of the construe- 
tion tide Mr. Saperstein has given to us. 

Mr. Focarry. Do you mean to say there has been some money paid 
out for projects that were not constructed in the past ? 

Mr. oa I did not say that. 

Mr. Focarry. Oh 

Mr. Taser. I said that the law was in such shape that in my opinion 
it was very easy to follow Mr. Saperstein’s opinion on how it should 
be construed or how it would be construed. 

Frankly, I do not like that approach; I mean, I do not like to see 
any money poured out that way. I like to see it done in some kind of 
an orderly way, so that we have some idea of what we are doing. 

Mr. Focgarry. As I understand it, as of June 30, 1952, according 
to the applications they had on hand, about $98 million was owed to 
the 

Mr. Taser. They claimed there was that much entitlement, but ac- 
cording to Mr. Lillywhite there had been no check for as much as a 
year prior tothat time. That is about right, is it not? 

Mr. Littywurre. That is correct. 

Mr. Taser. And he does not know in these instances whether the 
situation exists or whether the school building was built ? 

Mr. Fogarty. What about this town I read the letter from? They 
have been waiting since 1951. 

Mr. Taser. They might have an entitlement. 

Mr. Fogarty. And still are waiting. 

Mr. Taser. I would not say they did not. I would not say that they 
did not. On the other hand, I would not like to see—and I do not 
believe the Congress would like to see—a situation created where the 
money was available and it had to be paid out, where there really was 
no entitlement; no legitimate moral entitlement. 

Mr. Foearry. Can you do that? 

Mr. Brownett. I think we could in a very short time check up on 
all these applications to find out whether or not the school is con- 
structed. 

Mr. Focarty. Can you pay out any money they are not entitled to, 
if it is appropriated ? 

Mr. Littywntre. We are talking about terms here. The only way 

ou can pay out money under this law, as I understand it, the old 

ublic Law 815, is on the basis of a construction project that is be- 
fore you or on the basis of reimbursing a school district for construc- 
tion they have undertaken while waiting for the Federal funds. I 
do not think you could ever pay out any money any other way under 
the old law. 
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Mr. Fernanvrz. I think that is what the law says. It is very clear. 

Mr. Littywuire. As to the legal question I am not prepared to 
answer the legal aspects. 

Mr. Bussey. Any further questions ? 

Mr. Foearry. So far as you know, you could not pay out any of 
these moneys if there were no entitlement. 

Mr. Littywuire. Well, that is as far as I know; yes. 

Mr. Foegarry. Mr. Taber makes one statement. Then I make another 
one. Who is right ¢ 

Mr. Bussey. Of course, Mr. Lillywhite begs the question. He is 
not a lawyer, and that is a legal question. 

Mr. Taser. I do not know that we are going to get any further 
tonight. 

Mr. Focarry. Mr. Brownell, how long did you say it would take you 
to find out about this $55 million item 4 

Mr. Brownewi. If you care to have us do so—whether you do or 
not I think it would be a good policy for us to get a postcard or a 
letter out to each one of these districts and find out whether or not 
they built the building. 

Mr. Taser. And whether or not there is a Federal setup which 
causes the effect. 

Mr. Browne. Yes, we could do that, too. 

Mr. Focarry. Could we put in the same letter also how much ad- 
ditional they will need in the coming year of 1955? 

Mr. Browne ty. Of course the additional 1955 would be in a sep- 
arate application that they already would make under this extended 
law. ‘This question we are talking about has to do with the situation 
up to 1952. 

Mr, Focarry. That is right. What about the $58 million that you 
are short now as far as the applications are concerned for the con- 
struction of these buildings in fiscal 1955? 

Mr. Browne. Then, of course, we have current applications on 
those. We have that information. 

Mr. Focarry. You are $58 million short of meeting those appli- 
cations. 

Mr. Taper. On those applications, you have not completed passing 
on them. 

Mr. Brownety. That is right. 

Mr. Taner. You have only completed passing on about $35 million. 

Mr. Browne That is right. 

Mr. Taver. The other $112 million involved you have not gotten 
around to passing on, for the applications, so you do not know just 
what their status is. 

Mr. Browneti. We have a number of them. We do not have all of 
them. That is one of the reasons why in connection with 1955 we 
said, as the Secretary indicated, that that was under consideration in 
connection with the 1955 budget. We will have more information at 
that time, and it will be more accurate. 

Mr. Taser. The funds that are presently available, the other $35 
million—and I am not going to get down to pennies in the story—are 
probably sufficient to carry you through on your obligation up to the 
end of June? 

Mr. Brownetu. Mr. Lillywhite, what about that? 
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Mr. Littywnuire. I think that is a very difficult question to answer. 
It depends on how fast you allot money to these school districts. Which 
ones are eligible? There are a lot of school districts we find in this 
list. We have firmed up the analysis of and passed on the applications 
of a lot that are too low on the priority list, so we set them aside. We 
know they are eligible under the law, but you cannot pay them because 
the priority is not high enough to come within the money available. 

There are a number we have not passed on. 

That is the situation that exists. 

Mr. Bussey. Dr. Brownell, on this new construction pertaining to 
the $58 million, which has been kicked around here this afternoon, 
you will be, I anticipate, prepared to discuss that when you come be- 
fore the subcommittee to justify your 1955 appropriations? 

Mr. Brownety. That is our intention. 

Mr. Focartry. Mr. Brownell, may I ask you this question: Suppose 
the House passes an amendment for $55 million and the Senate aie. 
also, and you get that money. What will you do with it then? 

Mr. Brownett. We will get it out to the school districts in terms 
of our checking on their entitlements just as rapidly as they can be 
processed and we are sure that the amounts that are authorized are 
accurate amounts. 

Mr. Foearry. You will make sure that none of it will be paid to any- 
one who is not entitled to that money ¢ 

Mr. Brownetu. That is our responsibility, sir. 

Mr. Focarry. If there should be anything left over, what happens 
to that 

Mr. Brownett. I guess that goes back to the Federal Treasury. 

Mr. Focarry. It reverts back. There is nothing else you can do with 
it; it is for that specific purpose. The only way you could pay out the 
$55 million, or that portion of it, would be under the law. 

Mr. Yes, sir. 

Mr. Focarry. For what they are entitled to. So the Federal Gov- 
ernment would not lose anything in.the long run, would it? 

Mr. Brownetu. I would hope not. 

Mr. Focarry. I cannot see how they would. 

Mr. Browne. Yes. 

Mr. Focarry. At the same time you would be meeting the obliga- 
tions that the Federal Government owes to these school districts. 

Mr. Browne. We would be paying on the basis of the applica- 
tions in accordance with the law passed by Congress. 

Mr. Focarry. And you have made a recommendation to the Secre- 
tary on the $55 million. When did you make that recommendation ¢ 

Mr. BrowneE.i. Oh, it was within the last month, anyway. 

Mr. Foearry. Within the last month. 

Mrs. Hobby, did Mr. Thurston make any recommendations to you 
on this $55 million item ? 

Secretary Horny. I do not believe there was ever a formal recom- 
mendation, Mr. Fogarty. I am not sure. That is the best of my 
recollection. 

Mr. Focarry. Did you discuss it informally with Mr. Thurston ? 

Secretary Hossy. Mr. Thurston was only there two months. He 
came in at the latter — of the close of the last session of Congress. 
He was away a great deal. He was working on the proposals that were 
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included in the state of the Union messa There are many things 
I never had a chance to discuss with Dr. Thurston. 

Mr. Foaarry. It never did get to the point where it was decided 
to be for or against ? 

Secretary Hoppy. No. 

Mr. Focarry. Was there anybody else in your office who had author- 
ity to be for or against any request ? 

Secretary Honsy. Everybody in our office has authority to be for or 
against. 

Mr. Fogarty. I mean on this particular $55 million item. 

Secretary Hossy. I do not quite know what you mean, Mr. Fogarty. 

Mr. Fogarty. Am I right in saying that the first time this $55 mil- 
lion was recommended to you was by Mr. Brownell ? 

Secretary Hopsy. No, you are not. I had a recommendation from 
Dr. Grigsby, Acting Commissioner of Education, recommending it. 

Mr. Focarry. This year? 

Secretary Hospy. Yes. I can furnish the date for the record, if you 
like. The best of my recollection is it was between Dr. Thurston’s 
death and the time Dr. Brownell came. I wanted to wait until Dr. 
Brownell came to make a decision. 

Mr. Bussey. Are there any further questions? 

Mr. Fogarty. No. 

Mr. Bussey. The committee will stand adjourned. 
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